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INTRODUCTION.

Having now completed the inguiry whigl! we were directed to

undertake in the decision anuounced in the

The Report. House of Commons ejght mouths ago, we beg

to lay before His Majesty’s Government this report of the conclu-

sions to which we have come, touching the constitutional changes

which are desirable in India, and to osk their asseut to 1ts
publication. o )

2, We have a preliminary point to make. It has been asked
L why the Secretary of State and the Govern-
mﬂ'&d ‘2"1“:,“’-‘0'501;:‘ 2%t ment of Indiu are devoting time and energies
b ) to the task of dowmestic reconstruction, when
the whole activities of the authorities and the country ought to be
hent to the supreme purpose uf the war.  OQur report will, we hope,
‘show how strong in themsclves are the reasous for not postponing the
consideration of reforms. We can add that the calm atmosphere in
which we hoped that our inguiry wmight he conducted has been
attained; and this has in itselt been of no small assistance to the
Government. It would be easy to rebut the criticisin by u specitic
recital of the part that Ludin has ploved iu the war. Bat we wish
to avoid any appearance of either apology or wlorification : and there-
fore we prefer to meet it simply by the formal and definite assurapcee,
made with a full sense of respousibility, thar the energies of the
Government have at no time heen diverted from the wur by other
considerations however jmportant.

3. We have also briefly to explain the menns which we tonk to
Metbod of inguiry. comply with the direction tat there should

Pl be a free and informal exchuauge of opinion
between those in authority ut Home and in Tndia.  As soom as the
announcement was made in the House of Commouns, the Government
of Iudia in Simla and a Committee of the India Office in London
devoted themselves to the preliminary vonsideration of the problems
involveld.  The Secretary of State and those who accompanied him
fron Rugland reached Indin in November. We began work at
Dethi and then visited in turn Caleutta., Madras, und Bombay,
reecivieg depufations at each of these places and giving interviews
to yepresentative men. ERorts have been nnude to ascertain all
shades of opinion. We luive bheen thronghout the inguiry in con-
stant consultation with the members of the Government of India.
Wo met the heads of certain provinces in Delhi in November, and
the presidency Governors and Governments in their own capitals
later on.  On’our return to Delbi a continuous series of conferences
began; there were meetings of the Secretury of State and those
asseciuted with him and the Government of India; meelings with
all 1he Heads of provinces: meetings with o Comuittee of the Ruling
Privces; meetings of Committees to consider defails: and frequent
pri-ate interviews and informal discussions. We place our report
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The Material







Chapter I.—Recent events in India.

- 6. On August 20, 1917, the Secreiury of
State for India made the following announce-
went in the House of Commons:—

‘The announcement in
Parliament.

The policy of His Majesty's Government, with which the Government of
India are in complete accord, is that of the increasing association of Indians in
every braneh of the administration and the gradual development of self-governing
;ustitutions with a view to the progressive realization of responsible government
in India as an integral part of the British Lmpire. They have decided that
substantial steps in this direction should be taken as soon as possible, and that
it is f the highest importance as a preliminary to considering what these steps
should be that there should be a free and informal exchange of cpinion between
those in authority at Home and in India. His Majesty's Government have
aceondingly decided, with His Majesty’s approval, that I should accept the
Viceroy s invitation to proceed to India to discuss these matters with the Viceroy
und the Government of India. to consider with the Viceroy the views of local
Governments, and to receive with him the suggestions of representative bodies
nind thers.

I would add that progress in this poliey can only be achieved by successive
stages.  The British Government and the Government of India, on whom the
responsibility lies for the weliare and advancement of the Indian peoples. must
be judges of the time and measure of each advance, and they must be guilded
by tiv: vo-operation received from those uprn whom new opportunities of service
will thus be couferred and by the extent to which it is found that contidence can
bo repesod in their sense of responsibility.

** Ample opportunity will be afforded for public discussion of the propusals
which will be submitted in due course to Parliament.”

7. We take these words to be the most momentous utterance ever
made in India’s chequered history. They
pledge the British Government in the
cleavest terms to the adoption of a new policy towards three
hundred millions of people. The policy, so far as Western com-
munities are concerned, is an old and tried one. Englishmen
belicve in responsible governnitent as the best form of government
that they know; and now in response to requests from India they
have promised to extend it to India ulso under the conditions set
out in the announcement. We need not dwell on the colossal
nature of the enterprise, or on the immense jssues of welfure or
misery which hang upon its success or failure.

_ The announcement marks the end of one epoch, and the begin-
ning of a new cne. Hitherto, as we shall show, we have ruled
India by a system of absolute government, but have given her
people an increasing share in the administration of the country and
merensing opportunities of influencing and eriticizing the Govern-
meut.  With the development of the old system we shall deal here-
after. For the moment, however, let us review the last stage, which
begun with the reforws of 1909, in order to see how it came about
that the old familiar ways would no longer suffice for the well-being

A new policy.
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of the country and why the change should take the form set forth in
the words of August 20.

8. Lord Minio told his legislalive council in March 1907,
that with the objeet of sulisiying 1he
constitutional aspirations of that day, his
Government had been considering how to give the people of
India wider opportunities of expressing their views on how they
should be goverued. The increasing readiness of the landed and
commercial classes to share in public life and to render assistance
to Government, and the desire of the rapidly growing numbers of
educated Indians to have a larger voice in administrative questions
had convinced both Lord Morley and himself that it was time to
carry to a further stage the reforms effected in Lord Lansdowne’s
days. The underlying idea of the Morley-Minto changes, which
were intreduced in 1909, was to associate the people to a greater
extent with Government in the decision of public questions.  With
this end in view one seat on the Governor General's and cne on each
of the provincial executive councils were 11: practice reserved for
Indian members. All the legislative councils were enlarged. and
all  were given a real and substantial elected element. while the
provincial legislative councils weve also given a non-official majority.
The right of discussing questions of public interest was also con-
ceded to the councils. This gave members a real opportunity of
exercising some influence on questions of administration and finance,
and though the executive government was left free to act npon
such recommendations as it though fit. the concession was regarded
by persons of insight as perhaps the must important part of the
changes.  The institution of finance committees of 1he councils also
gave the elected members a direct share in framing iinited portions
of the budget. Their scope in this direction, however. was extremely
restricted, being confined to the small margin of expenditure avail-
able for optional schemes, that is such as had not already been
definitely selected by the Government for execution. Not only was
the amount available small, but in the nature of the case the
schemes under consideration were generallv of secondary import-
ance. It was thought impossible to introduce a general system of
direct election with territorial constituencies: and indirect election
was accordingly retained, escept in the case of Muhammadans and
certain other special electorates.

9. The Morley-Minto reforms were essentially of an evolutionary
character: they were a natural extension of
the previously existing svstem. Excessive
claims were made for them in the enthusiasm
of the moment, but in any case they cannot justly be described as
embodving any mnew policr. The ehange was one of degree and
not of kind. Lord Morley himself emphatically repudiated the
idea that the measures were in any sense w sicp towards parlia-
mentary government. They were based oun ihe fundamental
principle that the executive government should retain the final
decision of all questions although some degree of popular control

Morley-Minto reforms.

Their character and
reception.
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over legislation was established in the provinces by providing sma.lll
pon-ofticial majorities. We shall examine in due course the claim
that the reforms would “ really und effectively associate the people
of India in the work not only of occasional legislation, but of actual
sverv day administration.” But Lhowever this may be, there is
1o doubt that they constituted a real and important advance. At
first they met with a good reception. The Congress ‘welcomed them
and Mr. Gokhale :spoie of their ‘‘ renerous and fair nature " but
very soon depreciatory criticismm  began  to manifest itself and

.

dissati-faction bas steadily increased.

10. It is almost a truism to say that any exiension of popular
Decontralization Com- control over an official system of government
mission. must be accompanied by some relaxation of
the bouds of superior official authority. It was appropriate, there-
fore, that even the reforms of Lord Minto’s time synchronized with
an attempt to relax the closeness of the control exercised by the
Clovernment of India and the Secretury of State over the provinces.
Beiween the constitutional changes and the attempts at deceantrali-
zation o certain parallelism is discernible. The adwiuistration of
Lovd Curzon had been marked by a great period of investigatory
and coustructive activity. Department after departwent, service
after =ervice, was overhuuled aad a new prorramme of work laid
dowy for it. Principles were enunciated and standards set. New
departments or new authorities were created to relieve or to im-
prove the existing machinery. All this tended to a marked concen-
tration of authority in the hands of the central Government. against
which a natural reaction in due ceniSe occurred. In addition.
provincial Governments were beginning to chafe under financial
and administrative restrictions, devised for a more primitive svstewm,
which fettered them iun their plans of individual development
Complaints were heard also that the prevalent unrest was due in
part to loss of touch between officials and the people. 'The district
officer was said to be too closelv bound by rules and regulations;
foo much occupied in writing to his official superiors; too much of a
machine and too little of a personality. These reasons led to the
appoiviment of the Royal Commission on Decentralization which
Ercsented its report in 1909. The repori surveyed the relations
elween the Indian and the provimeial Goverpments, and also
between the latter and the authorities subordinate to them. and
recommended a series of measures having for their object the
relaxation of control by higher authorities and the simplification of
adwinistrative methods.
It would be unjust in us to blame the Commission for not taking
3 broader view of their task. Thev stand on firm ground when they
defend the maintenance of close official control in India by the
absence of control by local parliumentary bodies: nor can thev be
accused of want of foresight. since thev recognized that if the loeal
legislative councils were sranted maferial control over provineial
finance, a greater separation of Indian and provincial revenues
wust follow.  Their work must e judged by the couditions of 1908
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and not those of 1918; it was the appropriate corollary to, and in
keeping with, the Morley-Minto changes.  All we need say is that,
if we mean to give the provinces a real measure of constitutional
liberty of action now, measures of decentralization far beyond those
conceived by the authors of the report will certainly be necessary.

Even o things were, however, and under the drastic limitations
which the system imposed, their proposals affected much of the
framework of government; much time was necessarily occupied in
their examination; and their results, which are contained in a
long series of Government orders and 1iesolutions, have been
important and valuable, especially in  the financial sphere.
Between the vears 1910 and 1917 the control of the Guvernment of
India over local Governments has been appreciably reluxed in a
multitude of details and much has been done both to free locul
bodies from official interference, and to delegate increased powers
to the heads of departments both in the Government of India und
in provincial Governments,

11. The year 1911 was made memorable by the visit of Their
Majesties the King-Emperor and Queen-
Empress. It was the first occasion on which
the British Sovereign had set foot on the soil of his Indiun
dominions. The feelings of the people are warm and quick. the
sentiment of attuchment to & personal ruler is strong. und the King’s
presence among them was fe'lt to be an act of Roval kindness und
affection, which stirred the heart of India to its depth. The visit
proved the deep luyulty of the masses of the people. which His
Majesty’s message of hope for the future did much to confirm.  As
the message from the Princes und peoples of India to the people of
Great Britain and Ireland put it:—‘‘ Their Imperial Majesties
have dvawn closer the bonds that unite England and India, and
have deepened and intensified the traditional feeling of lovally and
devotion to the throne and person of the Sovereign,”” and.*" we are
confident that this great and historic event marks the heginning of
a new era ensuring greater happiness, prosperity and progress to the
people of India under the agis of the Crown.” DBy the Royal
announcement in the durbar at Delhi the partition of Bengal was
modified, in a manner which inevitably disappointed vhe Muhaw-
madans of Eastern Bengal but was of political value in allaying a
greater grievance; and the simultaneous removal of the capital from
Calcutty to Delhi appealed to the popular imagination particularly
as a striking manifestation of the powers of State. But these
changes are only germane to our purpose in so far as the despateh
in which tley were proposed produced a lively discussion of constitu-
tional policy. After dwelling on the necessity *in due conrse’ of
giving Indians a larger share in the government and the difficulty
of doing so while retaining the supreme wuthoritv of the Governor
General in Council, the despateh stated ““ the only possible sointion
of the difficulty would appear to he gradually to give the provinees
a larger measure of self-government, until at last Tndia would
consist of a number of administrations autonomous in all provincial

The Imperial visit.
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wfinns. with the Government of India ordinarily vestricting their
functions to matiers of Tmperial voneern.” We do not propose (o
di~cuss the interpretation placed wpon this relerence to provineial
antonoemy; hut Lord Crewe vxl»rv.s\:'lu\' r«plnlint«.‘d any idea that the
despatich implied a iviure for India on the lines of colonial self-
government as the gevl of poliey,

2. Lord ILardings's Government were indeed less concerned to

Public Services  Cum- deal with what they conceived to he vague

P Bt and dixtani aspirations than to satisfy what
{hev looked on as reasonable and practical cliims. They were
ansious to give o Indians as Targe woshare in the public services as
was consistent with the best interests of the countryand in Septem-
Ler 1912 a Royal Commission was appointed to examine and report
en various matters connected with the public services of which the
mosrt important was:—

v speh limitations as still exise in e empiovient of nen-Forepeans, aul
g of the existing division of serviees into Tuperial and provincial.”

“lie Commission visited India durine the cobl weathers of 1912-
12! 1913-14 and recorded an imnmense volume of evidenee, ofticial
amed pon-oflicial, in each provinee. The evidence was nuturally con-
fictingy and there were oceusions when it wits tinged with meidd
feeling. The report was completed early in 1215, bt owine 10 the
enibresk of hostilities it was decided 1o postpone pubiivation in the
hope of avoiding controversv at a time when all enersios shonkd be
concentted on the comduet of the war,  But e report conlid hoi
be withheld indefinitelv sl was nliimaceis pubiisbed in Jewnary
1917, By that time the war Jial vaised the phich or Tadio expest-
ations fo an extreme heizhi, and we ave ot surprised thar o report
which mighi have safisiiod Tndian opinion iwo vears caviier was
generally dononneed in 1917 as whollv invdeiate. The Commix-
sion proposed that some services <hould he entirele veernited in
Tudia and thai the Indian element in others should be fareely in-
eveased. But theiv assamption ihat British respon<ibility for Tidia
yequires a preponderating proportion of Daitish efficers in the secu-
rity serviess lid not commend iiself to many Indian erities. W
shadl seturn later on to the disetssion of thix auestion. and shill
make our own proposals. For a time at all eveniz, owing to the
infensity which nutionalist feelinz had aceived. and. we must add,
the tinze of pacialism which had infected pelirical diseussion. the
eficet of the report was to irritate rather than to satisty Indian
vpinien.

12, Bver sinee Lord Ripon’s attempt in 1832 in give reality to
Yoeal  self-government ﬂ‘ﬁ nnu}idpnl lmr}rd; nm-l ]'00:11 ces o
Teesolution, 1916, mittees instituted in the sixties, Dritich ad-
ministrators in India Lad looked to loeal

""Iilﬁ"\‘@l‘n}nm\t in town and conntry us affording the field in wiich
E;','i'“""_ might best he trained in the manazement of publie affairs.
+ eannot 'dnul)t the sounduess of this principle: indeed onr own
Pre; osals will be scen to endorse it. But 1lie lueal bodies were ill-
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equipped with funds, and interest in local affairs and capacity -,
handle them were slow in developing, and meanwhile the mate: i,
needs of the country could not wait. What happened there: ¢
was that the educative principle was subordinated to the desire i-:
more immediate results. The management of local affairs remaii .-
in the hands of those who were most competent to handle them, 1.
from bureaucratic lust of power, but because wo other age:.:
readily presented itself and district officers never had the leisu;:
nor were given suificient assistaunce to create one. The broud i
remains that in a space of over thirty yeurs the progress in devel :.
ing a genuine local self-government has been inadequite in
greater part of India. Writing of local boards the Decentrali.:.
tion Commission said : —

** Critics of the present system have dwelt on the failure to develop the p. . ..
ciple of election, and on the appointment of official presidents. The boar * .
it has been urged, have practically become a department of the Governm -
administration; their work is done by the official clement within the boards the
selves, or by Government departments at the boards’ expeuse; their proceedis
are subject to excessive outside control: and in present circumnstances they ¢
never become, as Lord Ripon intended them to be, effective instruments of lo
self-government.

** While we do not gn so far in suggestions for change as many who hold the
views. we recognize that their assertions contain a large element of truth.
the same time those who expected a complete revolution in existing methads
eonsequence of Lord Ripon’s pronouncement were inevitably doomed to d
appointment. The political education of any people must necessarily be slo
and local self-government of the British type could not at one. take root
Indian soil. .oeveerniiiiiiienininns We recognise, however, that much has alreac
been done to carrsy out the objects which Lord Ripon had in view, and the adide
experience of a quarter of a century now renders it possible, we thigk. to attenmy
a further practical development of local self-government.

It is apparent that. though in a lesser degree, there has been th-
same lack of real growth in municipal hoards as well.

Lord Hardinge's Government took up the subject anew, and ir
1915 published a resolution setting forth their conclusions. Bu:
the field was so vast and the practical steps to be taken depended sc
greatly on local conditions, that thev felt unable to do more than
indicate the general lines on which advance should he made, and
leave it to the local Governments to determine the pace and the
methods which suited the circumstances of their own provinces. So
far as municipal bodies were concerned the Government of India
thought that the time was ripe for appointing non-official chairmen,
aranting elected majorities, and giving further freedom in regard
to taxation, the framing of budgets, and control over establishments.
Rurul areas are naturally less advanced than municipalities and
local knowledge and interest in public affairs are less common.
Rural boards did not therefore afford the same scope for non-official
activity, and the Government of India thought that they should
still be guided by official ehairmen. But in other respects they
wished to see progress made on the same lines as in towns. The
Commission had recommendad the establishment of village
panchayats with certain administrative powers, jurisdictioun in petty
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~ivil and criminal cases, and special sources of revenue. Lord
Hardinge urged local Governments to make experiments in any
ayens where 2 practical scheme co‘ul.d be }vorked out. The sugges-
tion that the control of local administration should be placed under
+ local Government Board did not find favour with the Conumission.
‘These proposals were on 'the ngl‘lt. lines gene °ully: The Govern-
.went of India were not in a position to press their views on the
srovineinl Governments, because from the nature of the case no
‘uthority but a provincial Government has the necessary knowledge
1o foster and develop locx] institutions; and yet the existing system
Aill left the initiative in such maiters to the Government of India,
vhich alone controls the resources and reserves of taxation neces.
sarv-to make such a development real. The comparative ineffective-
ness of the conclusions of 1915 is to our mind aunother strong reason
for yiving the provincial Governments far more extensive powers.

14. We have shown that Lord Minto and Lord Hardinge were
by no means marking time. They * sought

Activities of political gyt and set in ovder many inventions ’ in the
leaders. domains of decentralization, the services
and the local bodies; and all these measures were part and parcel
of vne sound purpnse ; but their endeavours were necessarily Jimited,
inst as were the constitutional changes of 1909, hecouse the end
uf the policy had never heen clearly and authoritatively set forth.

All this time Iudian politicians were exerting continuous pres-
sure to increase the pace of progress. The voice of eriticisin was
never silent, but its tone showed a gradusl change with the passing
vears; the purely negative attitude of opposition graduaily passed
into a more constructive policy. Criticism come to be combined
with advecacy of progress, and with demands that becume steadily
more insistent for a form of government which would leave Indians
free to rule Indin in & manner consistent with Indian idens. The
spirit of liberty was abroad and active. We can distinguish clearly
the directions in which political activities were mainly bent.

15. First, there was constant opposition to Government measurcs

Oovcnith . which were regarded as repressive. Tet us

. n“‘.'{:‘r’;:f“’“ to executive ' yecall the situation broadly, keeping in

mind that it is not germane to our main

purpose to decide whether criticism was well-founded or not. The

erdinary penal law and public opinion had failed to check the out-

- pouring of literature subversive of law and order and in some cases
wming at the overthrow of the British Government. It was proved
Abat a’section of the press deliberately instigated to violence: and
. wceordingly in 1910 the Press Act was passed. At the time there
Was general recognition of its necessitv: and the leading politicians

were content with criticism of its provisions and oftered no direct

oppogition to its passage. But the Aet, thoneh hv pe means the

‘obstacle to liberty of discussion that it is often represented. has
Mnce become increasingly unpopular. The Seditious Meetings Act,
1911, reproduced in a milder form a law which had heen in force

sitce the disturbed year 1907; but the new Act was a permanent
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oue while its predecessor was a temporary measure, and this point
formed the chief ground of attack. The Criminal Law Amend-
ment Act, 1913, Tfollowed on the attempt to assassinate Lord
Hardinge in December 1912. It amended the Indian law of
conspiracy by making it penal to conspire {o commit an offenc
even though the conspiracy wi. accompanied by no overt act in:
pursuance of its object. Critivism of all such measures ba:
generally tuken the form of an appeal to abstract principles o:
liberty and the inalienable rights of British citizens; objection 1.
generally {aken to the uwse of execulive rather than of judicia
sanclion; stress is lid on the advantages of conciliation; it 1s ofter
said, to quote u non-official member of the Legislative Council ir
1913, “ Trust hegets trust; mistrust, or even the suspicion of it.
engenders suspicion.””  The Government’s estimate of the situatior
is attacked as unduly pessimistic; the necessity for the meusure is
denied; or it is urged thut the political position will certainly
improve and therefore the measure should be only a temporary one.
In particular, notwithstanding the services which the Criminal
Investigation Department bas vendered to the cause of peace nn'l
tranguillity, and so to the Indian people. by exposing and combui-
ing the growth of revolutionary conspiracies, there has been much
criticism of its activities as being too widespread.

16. In the next place we may discern an ever-growing discon-

.. tent with measures which were resented as

mﬁﬁ?ﬁﬂﬁ?ﬁ'&: of racial oridence of racial diserimination. Again
our concern is {o take note of such feeling as

an element in the conclusions to which we come hereafter rather
than to pronounce a judement on it.  Race feeling is no new pheno-
menon 1n India. 1t has always existed. but has been more hitter
at some periods than at others. The spread of English education
and ideas, and the growing belief in the future possibilities of India
were doubtless among the causes which made nationalist speakers
and writers vehemeutly resent any suggestion of diserimination on
a colour basis. 'We may mention. by way of illustration only, some
of the matters which were specially attacked. The first is the pre-
ference shown in the arms rules to *“ every European or East Indian
subject of His Majesty.”” who enjoys the privilege, denied to tlhe
ordinary Indian, of possessing ordinavy sporting arms and ammuni-
tion without a license. Another grievance is what is deseribed a3
the denial to Indians of the right to bear arms in defence of their
country. Although there was no statutorv prolibition of the enrol-
ment of Indians in the volunteer force, it was left to commanding
officers to admit or to exclude anyv would-be recruit, and while a
small number of Indians, mostly Christians, were admitted as mem-
bers of volunteer corps, Indians generally were in practice not
enrolled. The Indian Defence Forece Act has made an attempt to
deal with this grievince.  Awain there was the exelusion of Indians
from the commissioned ranks of the army. Tadian officers form a
separate eslablishment from the British officers, and the highest
and most experienced of the former rank lower than the most junior
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of the Jatter. This particular disparity naturally came into special
l,",minem-c- on the outbreak of the wav.

Another grievance pf a simil:}r nature, which I)fm:\lnp more
g.\neru“}' felt as the lmln't of t 'm'gl increased, was the (Ilel:imiuatipn
aprainst Axinties in the 1n'|u31g:rah(21‘| 3'ules and the n'n.numpal legns-
fation of - ne of the Dominions.  This stands on o different footing,
heciitse the grievance was not one created or removable by the
Governmeit of India, which indeed has steadily done its utmost to
weure roilress; but itz action has not always been appreciated and
at times the Government of India has had to bear the adium of
the~- wrievances as much as if it had been responsible for them,

17. Thirdly, we find much energy directed to accelerating pro-
gress in what may be called the more
humanitarian aspects of government and
also iu socinl or sectarian reform. Not that Government had been
ile: on the contrary the long record of its activities does it credit;
but Indian opinion asked for more. The records of the legislative
councils since 1910 ave full of debates on resolutions 1o increase the
grunts for education and sanitation. The speakers did not alwavs
s onsider where the extra money was to come from: but if it had to
be fonnd Ly reducing expenditure on some other service or depart-
ment theu the police were nearly always seleeted as the vietim.
Police expenditare and adminiztration were a eonstant object of
attaci: while the treatmment of prisoners and jail administration
also aitracted frequent attention.  Tn 1913, aud again in 1914,
resolutions, which have sinee horne fruit, directed the aitention of
the vxeentive governmenr to the whole snbjeet of prison nanage-
ment,  Tu 1911, My, Gokhale introduced a Bill 1o establish a
svstem of compulsory primary edueation.  The Bill was opposed by
Government on technical and finanetd grounds and also by some
ten-official members, hut it received the support of the progressive
politicians: and, though defeated. it certainly sowed a seed that is
heginning to germinate in Bombayv and ather provinees.  Proposals
for new universities, both seetarian and provineial, were another
maiter in which keen interest was shown. The Hindu Tniversity
Bill wax passed in 1915 and the Patna TUnivewsity Bill in 1917:
other projects have had to be deferved dill the war ends. In the
sphere’ of soeial veform we oliserve one notable advance. The
fovernment with public opinion behind them abolished indentured
!:qlunu*,
13. We note at the same time a decided movement in favour of
Dinand  for  more what we may call the liberalization of ex-
liboral institutions. isting institutions. The popular feeling in
. . favour of council government in provinces
received o stimulus when the new province of Bihar and Orissa
Tas given an executive couneil. A proposal to set up a siemlar
e of rovernment in the Tnited Provinces received the support
"" fhe great majority of the non-official members of the Tndiun
;"'i"ISl.:'l!l\‘e Council, Tt rejection by thp"ﬂ'(mse of Liovds in 1915
Btensified the general demand for council government. We sus-

Zeal for sncial reform.
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pect that the desire for more liberal iustitutions derives some
strength from provincial emulation, since it is regarded us a sl
on a province if an institution is denied to it which has beea grant.
to a sister province: of this tendency not merely the movement iu
favour of an executive council in the TUnited Provineces, but al.s
the demands for a high court isr the Punjab and a chief vourt
for the Central Provinces are i:stances. In August 1914 the pro.-
cess of equipping all but the :mallest provinces with legislative
councils was also completed by the institution of such a body in th.
Central Provinces. The feeling against personal rule also finds
expression in the demand for the creation of district advisory coun-
cils to be attached lo district officers, which was a subject of deba..
in 1912 and bas been supported in many of the addresses receuty
presented to us.

19. Finally we remark a growing desire to improve th.
status of India in the Empire. We have
already mentioned. in its social aspec:.
the movement for abolishing indentured labour. That mov...
ment had alse another meaning. Tt was lurgely due to a fee!-
ing that the indentured svstem gave the Dominions and Colonies ::
wrong idea of India which hampered her in attaining her rightful
position in the Empire. In 1913 we find the Indian Legislative
Council discussing the possihility of inereasing Indiun revenues b
preferential tariffs with the Tnited Kingdom and the Colonies. an-
a vear later, debating a proposal for a committee to report on th-
improvement of the mail service hetween Great Britain and India.
India’s position in the Empire was clearly becoming a mailer c¢:
increasing concern to the leaders of Indian opinion: and the clair:
for representation on the Imperiai Conference. which was made i
1915 and eordially accepted by T.ord Hardinge’s and Hix Majesty’:
Governments, was fulfilled in ample measure in 1917, when a Rulin.
Prince, a Lieutenant-Governor. and an Indian er-Member of Counci:
attended the Imperial War Conference and shared in the innermos
deliberations of the government of the Empire.

20. We have tried to describe India's chief preoccupations a-
the time when war broke out. - The war ha-
affected India in many wavs. hut above al:
. it bas become the predominant factor in th:
present political situation. Whatever qualifications may be neede:
in the case of particular classes, the people of India as a whole ar
in genuine sympothy with the cause which the .\llies represent.
The reasons of the entry of Britain into the war appealed to the
educated classes and they have never faltered in their allegiance.
However much they may find fault with the Government, they are
true in their lovalty to the British Crown, and. as it would be easy
to show from their own lips, they fully recognize aud value the
higher nims of British poliey. German ideas involving the sub-
jection of the weak to the strong and the maintenanee of the theory
that might is-right fill them with vepugnance and alarm: and the
savage Dbarbarites practised hy German troops and <nilors have

Imperial aspirations.

The outbreak of war.
India's loyalty.
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n:peatedly been contrqsted with thg clean methods of th? Allies,
The Spectacle.of lqdnan troops going forth 'g.ladly to fight for
justice and right su}e b}: sxgle with the British army appealed
intensely to India’s imagination. It was a source of legitimate
pride and delight to her people that Indian regiments should be
deemed it to face the most highly trained enemy in the world.
The lopdian Princes and the great landed proprietors responded
splendidly from the very begnpnmg of the war to the calls made
upon them. Many offered their personal services and several Prin-
ces have been ip the field.  Offers of men and money at once began
tv low in, and we are proud to add that the steady flow of contri-
Lutions has bardly diminished, though the war is now nearing the
«nd of its fourth year. In the early days of the war comsiderable
disturbance of trade and prices occurred. This alarmed Indian
¢ommercial circles, and during the first year of war money wux
extremely scarce, and there were heavy withdrawals of deposits.
(onfidence was gradually restored. however, and markets improv-
od; und a great expansion of industrial and commercial activities
hos since emsued. The rural population as a whole has been
affected comportively litile by the war otherwise than by the rise
in prices. For this reason it has been difficult to bring home to
them in theiv remateness the real issnes of the struggle and the
obiigaiions imposed by it.  But this hias not been the rase in areas
where recruitment for the army has taken place. There interest
hus been dwakened with remarkable results, especially in the
Punjah, despite the events vecorded in the sueceeding paragraph,
ami every effort has heen made {0 extend <uel areas and o apen new
anes,

21 The lovalty of the conniry generallv was emphasized by the
attempiz made br verv small sections of the
population to ereate trouble. The Bengal
revolutionary party, which had heen active for many vears before
ibe wur, scored a notable success in August 1914 by capturing a
large consignment of pistols and ammunition in Caleutta. The
arms were widely distributed and used in most of a series of out-
rages which followed for some months to come. We now know
hat the Bengal amachists established communication both with
Germun agents, and with agents of the revolutionary party outside
India known by the name of their propagandist journal as the
Ghadr (mutiny) party. They drew money from America and also
from G”ex.-man sources, and made plans for running arms and
amomnition into India and starting an armed rising: but the
conspiracy was disclosed and the leaders eventually arrested. The
influence of the Ghadr party was. however, more obvious, and
prehably more dangerous in other directions.

. .In ‘September 1914 occurred the unfortunate Komagata Muru
merdent. - In its origin this was merely an attempt to defy the
Unumiipration rales of Canada. Some four hundred Punjabis sailed
from ports in the Far Fast to Vancouver. They were not allowed
:"’.l""‘!;' and after much delay sailed for Tudia. " Ghadr agents had

Ni«affected groups.
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not lost the opportunity of preaching revolt on board the ship, sud
the Indian authorities decided to enforce the Ingress into Imiiiy
Ordinance in order to prevent any agitation or disturbance on tli¢
relurn of the emigrants. The Sikhs were excited by the disem.
barkation arrangements at Budge-Budge and started to march i
Calcutta. They were taken back by a force of police and military
und suddenly opened fire at Budge-Budge on the police. Men wor.
killed on both sides ard the Sikhs scattered before they could !
surrounded. Most but not all of them were rounded up, and the
leaders were put under restraint in the Punjab where they formad
2 nucleus of disaffection, which led to the events described below.
When the war broke out there had been a great stir among 1:.0
Sikhs in America, and the Ghadr organization began a campai-
to induce them to return to start a revolution in India. In :!!
about 8,000 Sikhs came back to the Punjab from the United Stat.,
Canada, and the Far East, and we know that efforts were made .
bring them all into the conspiracy. In most cases the attem::
failed and in respect of some three-quarters of the returni::
emigrants no action was necessary: but most of the dangero:.
characters on their arrival were interned. Some who had mere: .
heen restricted to their homes disregarded the orders. and joini: -
with others who had not been interned. attempted to collect .
following. In this they had little success, for the countryside : .
a whole remained loyal and quiet: but so long as thev were activ..
the gangs were dangerous and made attempts to concert a risi.:
in conjunction with any disaffected elements that they comld fir..
in regiments. Happily all misearried, as in each case time:
information was given. But the position was full of serio-.
possibilities. Political dacoities and murders of the trpe comme-
in Bengal began to be a feature of the disturhance and it w..
apnarent that the Punjab and the Bengal movements were in tone:
and that the former derived direct stimulus from the latter. 1:
certain  districts of the Western Punjab widespread disord-:
eusued, to which political, racial, and agrarian enuses all contr!
buted, and the gravity of the situation convinced Tord Hardinge’
Government of the need for some special weapon to enable them ¢
deal with it promptlv. The Defence of India Bill was introduce:
into the Indian T.egislative Council and passel without delax
Inevitablv it was a drastic measure: it gave to the Governor Gener:
in Council wide rule-making powers with a view to securing th.
public safety and defence of the country. and also provided for tb.
creation of special tribunals for the quicker trial of certain classe
of cases in specially disturhed tracts. It was comparable to :
similar Act passed in the United Kingdom also as a war measure
The Bill was naturally rather a severe trial to the Indian electe
members; as loyal citizens they supported its principle; but the:
made no secret of their aversion to particular provisions and move
many amendments against which Government used its officis
majority without hesitation as thev would have destroved th
efficacy of the Bill. The Act was immediately applied in th
Punjab, and later elsewhere as circumstances dem:nded. During
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1o (lovernment could not have relied on its ordinary judiciary
in dealing with conspiracy cases of such dimensions as those which
the ~peci;ﬂ tribunals were called upon to try.

29 e consider that the attitude of Indian political leaders in
. T . the first stages of the war was worthy of all
Autitude of the politispypice They responded loyaliy to Lord
nars. Hardinge’s uppeal for the suspension of
domestic controversy, and through the legislative sessions of 1915
Jbowed « weneral desire to co-operate with rather than to hamper
Government.  But we must recognize that latterly a change has
tuken place.  As India settled down to war couditions, and lost alike
it tirst enibusiasm and its first akum, the old tendeney to criticism
asserted iiself: the Government was charged with having itself
deparied {rom the principle of avoiding controversial legislation;
apd the politicians retaliated not mererv by raising controversial
jasues, bt by pl‘es.s'ing on the Govermuent more and more extra-
cagant demands.  We imply no eriticism upon the Government of
the time when we sav that in the light of subsequent events we are
constrained to wonder whether u Lolder policy from the outset of the
war, and o franker inviting of India’s co-operation in all forns of
war efiart might not hava done much to steady men’s minds. The
wav is for from being won. Unless it is won India’s political aspir-
ations ure a vain dream.  We would eall the artention of Indian
politicizns to this obvious truth.  Bue the war and the sentiments
to which the war has given expression have made political reforms
loom Lirwer in Indio ;s and the fuct that omong a1l the prenccupations
of the war Hime was feuad for s atrempt {o solve the Ivish problem
and o eonsider questions of recsnstruciion  eueouraged Tndiun
politictans Lo press their deminols wlso. The chunge iu their
attitade powhere more clearly appears than in the diiference between
the tone o7 the Congress of 1915 and that of 1916.

23, Bu for the real and lasting effiects of the war on India’s
destiny we should look neither 1o the
cenerous help of the Princes, nor to the
lovalty of the neaple as a whole, nor to the
misguided activities of revolutionary gangs, nor vet to the attitude
of thie political leaders.  They must be sought deeper and. we think,
m two main directions. TFirst, the war has given to India a new
Sense of self-esteem.  She has, in the worids of Sir Sutvendra Sinha,
“La feeling of profound pride that she has not fallen behind other
portions of the British Empire bnt has stoud shoulder to shoulder
with them in the hour of their sorvest trial.” She feels that she

as boer: tried and not found wanting. that thereby her statas has
een Tuixed, and that it is only her due that her higher status should
i)e recozuized by Great Britain and the world at large. The war
Jay given an interest in public affairs to many thousands who were
andifferent before.  Manv men. using languoge familiar to them in
e past, claim that she should receive scme boon as a reward for
oo fervices, but we do not think that this expresses the general
feeline well or justly.  We prefer to say that we find a general
c

a war tl

Eilects of th2 war.
New sense of self-esteem.
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belief that India has proved herself worthy of further trust amd of
a more Jiberal form of government, and that whatever changes urs
made should be m.ile in recognition of her own prugress rather il
as the reward for vy services which she has rendered.

24. Further, the war has come to be regarded more and mois
E . eli-de cleatly as a struggle between liberty o«
imphasis on self-deter- o) 0tism, a struggle for the right of sw
nations and for the right of all people to r:}.
their own destinies.  Attention is repeatedly called to the fact t...
in Europe Britain is fighting on the side of liberty, and it is wrg-+l
that Britain cannot deny to the people of India that for which i
is herself fighting in Europe, and in the fight for which she L.
heen helped by India's blood and treasure. The revolution
Russia in its beginning was regarded in India as a triumph ov..
despetism; and wotwithstanding the fact that it has sinee involv. !
that unhappy country in avarchy and dismemberment, it has wiv. .
impetus to Indian political aspirations.  The speeches of Fuglhi-
and American statesmen, proclaiming the neeessiix for destroyi-
German militarism. and for conceding the right of seli-letermi ..
ation to the nations, have had much effect upen political apinion
India and have contributed to give new force and vitality to ti-
demand for self-government, which was making itself more wide'-
heard among the progressive section of the people.

25. The movement found formal expression when on Septemb -
1. 1916. the Home Rule League wus formal: -
The Home Rule meve:  oigablished at a meeting in Madeas. and
ment. . r
month later nineteen elected members of ti -
Indian Legislative Council submitted to the Government of Ind:.
a memorandum of proposed reforms. In December 1916 the Cor.-
gress of Muslim Teague, iu a series of memorable meetings held
Lucknow, agreed to joint action in favour of politicul reform:.
Both bodies adopted the proposals now known as the Congres.
League scheme. which was an elaboration of the propesal of th-
nineteen members with the addition of certuin specinl provisions t-
secure Muslim interests: and hoth agreed also to co-operate with th
Home Rule League in its propaganda.

26. As regards the .\Iulsl;m Teague, a word of explanation i-

. . needed. Throughout the troubled vear-
metmn of the Muslims. 19)7.10  the Muhammadans, with a few
ummportant excepiions. held severely aloof from the revolutionam
movement, snd retained their traditional attitude of sturdy lovalty.
secure in the feeling—which the partition of Bengal and the
concession of communal representation in the reforms of 1909 had
strengthened—that their inierests were safe in the hands of the
Gevernment.  Since 1911 their attitwle has heen growing far les:
acquiescent. Their first disquiet arose from the war which broke
oui between Italv and Turkey in 1911, when Great Brituin’
neutrality engendered some bitterness of feeling. Ti seemed te
our Maslims in Tudia that in deference to the veligions suscept:
ibilities of her seventy million subjoects Great Britain ought to have
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;gnppgrted Turkey. Before this feeling .]md died down the re-
sartition of Bengal was artounced.  This was not only u severe
gisnppointment to the community because it deprived them of what
-was essentially a Muslim provinee, but to many it came also as 2
abock to their faith in the Government wiiich thev regarded as
positivelr pledgzed to maintain the partition. The Balkan war was
a further cause of estrangement. This was represented as a
struggle between the Cross and the Crescent and led to much bitter-
ness of feeling. Indian Muslims showed their sympathy for Turkey
by despatching a medical mission to her aid in Deceniber 1912;
and a section of pan-Islamists began to teach that the first duty
of Muslims is allegiance to the Khalif, and founded a new organiz-
ation—the Anjuman-i-Khuddam-i-Kuaba—whose members took an
oath to sacrifice life and property in defence of the holy shrine
against non-Muslim aggressors. There were signs. however, of an
‘improvement in Muslim feeling in the latter half of 1913, when
riots and loss of life in connexion with the partial demolition of a
Cawnpore mosque caused a  temporary  set-hack. The Turks
recovery of Adrinnople, the declaration of peace in the Balkans. and
dhe reaction frem the passions aroused by the Cawnpore affair
induced calmer feeling<: but a fresh difficuliv presented 1tself when
Turkey entered the war against us in November 1914, The
‘Germans counted cortainly on being uble to stiv up disaffection in
India, and Joar va babonr in trving to persuade Tndian Mahom-
madans that Turkey was engaged in a jrhadd. or holv war, and thai
it was their religions dutr to toke <ides againsi Foeland and her
Allies.  These enemy attempts wholly Failed to affect the great mass
of the dMuslim community. Keenlv as thev felt the painful
position in which ihey were placed. thev were admirably steadied
by the great Muli:ummadan princes and nobles and preserved an
attitade of firm Jovalty which deserves our praise and svmpathy.
In this attitede thev were greatly helped by the public assurances
given by His Majesty's Government to the efiect that the question
of the Khalifate 1= one that mnst he decided by Muslims in Tudia
and elsewhere withont interference from non-Muslim powers. But
o small section of extremists were quick to seize the opportnnity of
making trouble and ventured on almost open avowals of dislovalty
against which the Government had no chojce but to take action.
27. Prohably few communities conuld have passed througn so
HinduMudim cnfenge, Prolonged a period of trial withont some
. cleavage in thetr ranks. The crumbling of
Xelamic kingdoms in Morocco and Persia had led Indian Muham-
madans to cling more closely thau ever to Turkey as the great
surviving Muslim power in the world: and when Turkey was
threatened first hy Ttaly and then by the Balkan Teague the excited
daney of many Indian Muslims saw in these events a concerted plat
of the Christian Powers to make an end of Islom as a temporal
power. Tle re-partition of Bengal and alxo the check o the hopes
entertained of o great Muhammadan universitv depressed the minds
ut many honest Muslims with a sense of their inetlicicnev,  There
Were 1hose who. feeling mainly their political weakness compared
R
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with the Hindus, wished to have done with ugitation und exeute.
ment, to concentirate effort on education. and to vely on Government
for protection and fair play. Younger and kecnor minds. touched
often with xome fervour of pan-Islamism. were no longer willing
< stare super antiguas vins.” The advanced party prevailed in the
counsels of the Muslim Teague: in 1913 it proclaimed iix adoption
of the cause of colonial self-government of a kind suited {o India
and was warmly eulogized by the Congress for so doing. So far as
pan-Islamie feeling affected the sittation. that factor did not {end
of course towards union with the Hindus: but at the time stronger
causes were at work to bring the advanced parties on Dboth sides’
together. With them at all events the new nationalism produced.
by the war prevailed: and at the meetings at Lucknow in Christmas
week, 1916, Congress and Leagne rame formally together. and the
conservative portion of Mubammadau opinion whieh remained ont.
side the roncordat was jgnoved. This agreement. however, repre-
sents the beeinning of united 1etion hetween Hindus and Muham-
madans which evervy well-wisiier of India hopes will erow. The
lHmitations of this nnion are Jdisevssed elsewhere: it is noi surprising
that some considerable rexction has since aceurred: it none the
less the Tucknow neveament was a besinning of which note mnst he
taken. and which marks a cliange in the situation.

28. On all <ides it wus felt that the situation demanded vew
handling. The latter part of Lord
ITavdinge’s term of office was lavirelyv devoted
to a preliminary and informal examination of the changes which
were pessible and prudent; and Lord Chelmsford’s first act was to
take up the ingniry from the point where his predecessor left it. and
te concenirate attention in the first place on a declaration of policy.
The Calinet’s preoccupation with the war inevitably delaved the
decision of questions so delicate and complex: and while the discus-
sions hetween India. the India Office, and the Cabine( were proceed-
ing cams Mr. Chamberlain’s resiznation of his office as Secretary
of State. India had learned during his tenurve of office. and expe-
cially from the lips of her three delegates to the War Conference,
how geuerously and steadfastly he had served her intevests, and his
retirement was as much vegreited in that country as in Fneland.
Meanwhile the difficulties of administration in India were rapidly
increasing. Lord Chelmsford’s Government felt that without the
declaration of policy for which they were pressing. it was impos-
sible for them to act effectivelr on a directed course. 'The announce-
ment of August 20 eleared the situation and was hailed with almost
as much relief hy the authorities as satisfaction by the politicians.

Need for a new palicy.



Chapter II.—Growth of the Administrative System.

99, The supremacy of Parliament over British India is legally com-
. plete. But the process by which Indian affairs
Beginynzs  of Friti-h 0090 2 matter of national concern was slow
control. and gradual. At first the Company’s settlers
were responsible only to the Directors, who derived their powers of
control from Charters given them by the Crown. There was then no
uestion of sovereignty or territorial administration. But when the
battle of Plassey compelled the Compauy to assume the task of recon-
structing Bengal, the astonishing position was created that a few com-
mercial agents were handling the revenues of a kinzdom in the name
of an emperor. The Company’s peril of bankvuptey was the immediate
cause of Parliament’s first intervention; but a more powerful motive
was the growiny feelins in Enzland. to which the opulence and arrosance
of officials returninyg frem India contributed. that the nation must assert
its responsibilitv for seeiny that the new and vast experiment of ruling
g distant and alien race was properly conducted.

30. The beginnings of Parliamentary control are seen in Lord North's
Resulating Aot which created and naned the
first Governor General aid Councii. But future
appointisents were still left to the Directors,
with whom also the I'ome management remained. Parliament’s tirst
sttempt to provide for the urderine of Indian afiairs has been con-
demned with some reason as violating the first principles of administra-
tive mechanics. It created a Governor General. who was powerless
before his own Council, and an executive that was powerless before a
Supreme Court, itself immune from all responsibility for the peace and
welfare of the country—a svstem that was made workable only by the
genius and fortitude of ome ureat man. Such a structure could not
bave lasted and the Act of 1731 swept away some of its worst anomalies,
Meantime the facts that Indian territorivs were Lecoming involved in
turopean wars and that from the strugzl- the Company was emerging
ppthc strongest power in the land made Purliament resolve to strengthen
its control. ~ Comumittees were appointed which reported adversely on the
sdministration ; and on their reports resolutions were carried requiring
the recall of Warren Hastings and the closer definition of the Governor
General's powers. The Directors detied Parliament and retained
BBStmgs. Fox introduced his Bill, which was defcated. thanks to
George 11I's famous intervention ; and Virr, at the age of twenty-
five, reformed the constitution of India,

31. Pitt’s Act of 1784 set up as thesupreme exceutive anthority six

The Beard of ¢untrof parliamentary commissioners fur the aflairs of
p © India, known more generally as the Board of
Control ; angd thereby instituted the dual svstem of government by
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Fisst  intervintion by
Parliament.
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the Company and by a parliamentary Board which endured till after
the Mutiny. From Lord Cornwallis’ time onwards we may take it
that all administrative acts of the Governor General in Council,
including anunexations of territory, were done with the sanction of
the national Government. The Company survived; the Directors
still had great powers of patronage and also the direction of the
ordinary Home business ; but before everv renewal of the Company’s
Charter, Parliament made a practice of holding an exhaustive inquiry
into the Indian administration. The most famous of these inquests is
that which resulted in the Fifth Report of 1812. Meanwhile the
indefinite dominion derived from Moyghul sources in the form of
Diwani (or revenue administration) of Benval, Bibar. and Orissa was
gradually overlaid by new sovereignty derived from Parliament. The
Act of 1813 while continuing the Companyv in actual possession,
asserted the sovercignty of the Crown over its territories; and the
Act of 1833 declared that thev were held in trust for His Majesty.
It also directed that all Indian laws and also the reports of the newly-
instituted Law Comumissioners should be laid before Parliament.
Finally in 1833 the rizht of patronase was taken from the Directors and
exercised under rules made by the parliamentary Board of Control.
We must not conclude, however. that the supremaey of the Presid-
ent of the Board of Controi ieft the Directors with no real power.
Their position was still a strons one; the rizht of initiative still
rested ordinarily with them; thev were still the main repository
of knowledge ; and thouch the lezal responsibility lay with Govern-
ment, thev exercised to the last a substantial iniluence upon
details of administration.

32. When the Indian Mutiny sealed the fate of the wreatest

. mereantile corporation in  the world, the

forh Seerctary of Sate - powers previously wielded both by the Court

of ilirectors and by the parliymentary Board

of Control passed to the Secretary of State for India. At the same

time with the Secretarv of State was associated a Council, of which,

as matters now stand, nin: members must have had long and recent

service or residence in DBuitish Ind'a. The legal powers of the

Council suggest that it is to be regarded as in some sort the successors

of the Court of Directors : but the practical raison d'etre of the Council

of India is that its members provide a parliamnentary Minister, who is

usually without personal knowledge of India. with experienced advice
upon Indian questions.

Like other Ministers of the Crown, the Secretary of State for India
is a member of the parliamentary executive of the United Kingdom,
and responsible to Parliament in accordance with constitutional prac-
tice for his official acts. He has therelore and must have generally
the power of overriding his Council. But as an important exception
to this rule it has been laid down, doubtless with the idea of protecting
the tax-payers of India from improper charges, that the vote of a
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majority in Council is necessary before any expenditure can be sanc-
tioned or certain other specified matters decided ; and it follows that
to this particular extent Parliament has deliberately divested itself
of the power of interference. It could not, without first amending the
Governtient of India Act, order any evpenditure to be incurred from
Indian revenues which a majority of the Secretary of State’s Council
declined to sanction.

33. Let us now consider how Parliament actually exercises control
over Indian affairs.  Whatever other clements
originally entered into it. India’s constitntion
has been in the main derived from Parliament.
and. indeed. has very recently been embodied. to the great convenience
of all concerned. in a consolidating statute (5 and 6 Cieo. V., c. 61).
The powers of the various governments and legislatures and high courts
in India. indeed the establishment of the Secretary of State in Council.
are thus due to DParliamentary enactment.

Nature of Pasliamentay
control.

It ix open to Parliament to exercise control either by means of legis-
lation, or by requiring its approval to rules made under delegated powers
of legislation : or by coutrolling the revenues of India ; or by excring
its very wide nowers of calling the responsible Minister to accoun: for
any matter of Indian administration.  Some of these things. however,
Parliament does not do.  As a general rule it doex nov legislate
specially  for India : though from time to time it passes measures such
as the Merchant Shipping Act or the Copyricht Act. diawn after
consultation with the India Oilize. which apply to India v common
with other Dritish possessions.  Parliament as a rule legislates for India
alone in rwo important directions only—amendments in the canstitu-
tion of India and louns raised by the Sceretary of State. The buik of
Indian legislation it leaves to the Indian legislatures whickh ir bas itself
created, though it exercises through the Secrctary of State complete
coutrol over the character of such law-making. But it insists that
decisions on certain important matters, such as rules for the nomination
or election of additional members of council. or for appointments to the
Indian Civil Service. or defining the qualifications for persons to be
appointed to listed posts. or notifications setting up executive councils
for lieutenant-governors shall be laid hefore it.  Nor are Indian revenue
and expenditure controlled by Parliament. The revenues apart from
loans are not raised. nor are the charges except for military expenditure
Leyond the frontiers incurred with its direct approval. The 1:ome ex-
penditure is met from Indian revenues and therefore the salaries of
the Secretary of State and his office are not included in the estimates. A
motion in favour of plcing these amounts on the estimates was made
1n 1906, and defeated by a large majority, on the ground that the change
would tend to bring the Indian administration into party poiitics.
Accordingly all that at present happens is that a detailed account of
receipts and charges is annually laid before Parliament together with
8 report, the quality of which has incurred somne criticism, upon the
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moral and material progress of the country. A motion is made that
Mr. Speaker do leave the chair for the House to go into Committee
on the East India revenue accounts; the actual motion made in Com-
mittee is declaratory and formal ; a general delioie on Indian affairs isin
order, and the Secretary or Under Secretary oI State usually takes this
opportunity to inform the House about any important inatters of
administration. All sums expended in England on behalf of India are
also examined by an auditor who lavs his report before both Houses.
Because Parliament does not vote the revenues ol India, it has not
the same opportunity of exercising the control over its administration
as over the great departments of the public service in Great Britain.
It is, of course. true that when any matter of Indian administration
attracts public interest, Parliament has the ordinary and perfectly
effective means of making its vpinion felt, by questiens, by amendments
to the address, by motions to adjourn, by resolutions or by motions of
no confidence. We have no hesitation in saving. however, that the
interest shown by Parliament in Indian affuiv< has not been well-
sustained or weli-informed. It has tended t©» concern itself chiefly
with a few subjects. such as the methods of dealinz with political
agitation, the opium trade. or the cotton excise dutiez. It may be well
to record that m India such spasmodic interferences are apt to be
attributed to political exigencies at Home. We note that Her Majesty’s
Ministers did not feel it necessary to give efiect to resolutions of the
House of Commons on the opium wade in 1339 and 139}, nor about
simultaneous examinations in India and Engand for the Indian Civil
Service in 1393. because they left assured that the House would not on
reflexion constrain them to carrv out measuves which on inquiry
proved to be open to objection. No one (uestions the competence of
Parliament to interfere as drastically or as often as it chooses. Our
point, however, is that it does not make a custom of interfering.  There
may be good reasons for this. The press. the telegraph. improved
communications, the steady advance of India to Western methods and
standards of administration, and the beginnings of representative
institutions in Tudia itself may 2ll have helped to promote a feeling
that India’s welfare was generally safe in the hands of the Indian Govern-
ment. Nor can it be dented that constant interference hy Parliament in
the affairs of & distant Asiatic countrv would have greatly increased the
difficulties of its administration, or that India has been fortunate in
rarely becoming a subject of party strife. But whatever advantages
may have attended this comparative immunity from criticism of the
Indian administration, we think that there have been losses as well
We have seen how in the days of the Company it was Parliament’s
habit before renewing the Charter to hold a regular inquest into Indian
administration. That practice bas fapsed since 1833, Indeed we have
the paradox that Parliament ceased to assert control at the very moment
when it had acquired it. Tt cannot be said that Roval Commissions
on particular subjects, for example. those over which Sir Charles
Hobhouse and Lord Islington presided. are an adequate substitute for




the old procedure. Tn January 1908, Lord Morley discussed the question
of reviving it.

« I see what its advantages might be. yet [ alo perecive scrious dis-
advantages. Inthe old days they were able to command the services on the
Indian committees, of ex-Ministers, of members of this House, and members
of another place, who had much experience of Tndian adminsitration, and I am
doubtful. considering the preoveupations of public men, whether we shonld now
be able to call a large bedy of expericnead administeat s with the necessary
balance Lrtween the two Houses. to sit on one of these committees.  And then
1 would pwint ont another disadvantage.  You wouid lave to call away from
the performance of their dutivs in Indiaa large bady of nen whese duties ougict
to oceupy. and 1 Lelieve do ocenpy. all theiv minds and all their time, Still it is
an idea, and T will only say that i do not entively banish it from my own mind.”

Our own study of political development in India has led us, not-
withstanding the force of these arguments: to one important conclu-
sion. It is that Parliament’s omission rto institute regular means
of reviewing the Indian administration is as much responsible as any
single cause for our failure in the face of growing nationalist feeling in
India. to think out and to work our a policy of continuous advance.
For this failure it would be unfair to blame the Government or the
servies- of India.  They have heen ubundantly occupied with their own
heav tasks and thev have lacked instrucrions f it those whose busi-
ness it was to give them. DBut. as we sl f:ow hereafter. we thinic
that there ix a strong case for reviving in -we form the machinery for
enabling Parliament to discherge the weichsy responsibility which lies
upon it and which indeed the annoemenr of August 20 categoric-
ally acknowledwes, for determining the stage~ and the pace of India’s
future political progress.

31, The absolute !}

apremaey of - Parlinment may
Eo dndued trete the dete of atiompts rhat have
oecnsiotally Boen made 1o impugn it After the
Councits Act of 153] had made the legislative
councils into =omerhing recognizable  difierent from the execeutive
councils and encourazed rthe ides thus they enjoved some measure of
deliberative independence. we 2t ones fiwl sizns of that coufliet of
principle which inevitablv exists hetween allesianee ro Parhiament and
amenability to any represersative Lodv in India, Questions vitally
affecting the steucture of the wovermment were therebv raised.  The
unity of the exseutives in Nedia. the <nbordination of provineial Go-
vernments to the Government of Indiz. and the ultimate supremaey  of
Parliainent in legizlative matrers. adl beesme questions inissue.  Members
of the Governor Ciencral’s exceutive council who differed from the views
of the majority on legislative questions wished to veserve their freedom
of action when the Bill came before the lezislative council.  Some claimed
actually to oppose the Government measwre if they chose ; others said
that they would be contont if wllowed foabstein feom voting.  Mr.
Gladstone’s Government at first dealt tenderdy with the claim of indi-
vidual liberty of conscience and declined to order oilicial members to
vote at dictation ; they suwcested that a proper sense of the necessity

Establishment  of Par.
linmcnt:\r_\' sapremuey.
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for upholding the authority of the Government should suffice to secure
unity. But when Lord Mayo's Government as a whole protested at
being required to pass the Bills which became the Contract Act and the
Evidence Act in the shape in which the Secretary of State on the
report of the Indian Law Commissioners approved them. on the
ground that such a course deprived the legislative councils of all liberty
of action, the Home Government procceded to assert their rights of
control in the most emphatic manner.

“ It camnot be denied that some theoretical inconvenicnces are in separ-
ably conneeted with the working of such a machinery of Government as that
through which the Empire of India is ruled from Home. In practice these incon.
veniences may be, and have actually been, reduced to a minimum by mutaal
respect on the part of those who discharge various functions and excreise different
powers in a divided and complex system of administration. But the risk of
serious embarrassment would become much greater than hitherto it has been
found to be, if a clear understanding were not maintained as 10 one great principle
which from the beginning has underlaid the whele system.  That principle is that
the final control and dircction of the affairs of India rest with the Home Covern-
ment. and not with the antherities appointed and established by the Crown, under
Parliamentary enactment. in India jtscif.

¢ The Govermment established in India is (from the zature of the ease) subor.
dinate to the Tmperial Covernment at Homieo  And no Government can be
subordinate, unless it is within the power of  the superior Governpent 1o ordir
what is to be done or kft undone. and tn enforce on its oilicess. through the
ordinary and constitutional means. obedienee to its divections as to the use which
they are to make of officiad position and power in furtheranee of the policy which
bas been finally decided upon by the advisers of the Crown.

« Neither can 1 admit that it makes any read didfference in the case if the sdiree-
tions issued by the Tmperial Government reiate to what may be termed legislative
as distinguished from exceutive affaies. Tt may be quite as essential, in order
to carry into effect the views of the imperial Gavernment, as to the well-being of
Her Majesty’s Indian dominiouz. that a eertain measure -hould be passed into
a law, as that a certain Act deseribed incommon hnvuage as executive, should
be performed. But if it were indved the case, as your armument would represent
it to be, that the power of the Imperial Government were limited to the mere
interposition of a veto on Jdets passed in India, then the Government of the
Queen. although it could rexist the passing of an injurious law. would be helpless
to securc legislative sanction for any measures. however essential it might decm
them to be, for the welfare or safety of Her Indian Empive. T think that. onne.
consideration. you will see how inadequate such a power wonld be to regulate
and control the affairs of that Empire. and how small a part it would represent
of that supreme and final authority which bas always been hicld and exereised by the
Government of the Crown.

« The Imperial Government cannot indeed iesist on all the members of the
Governor General's Council, when assembled for Jegiskuive purposes, voting fnr
any measure which may be proposed. because on such oecasions some members
are present who are not members of the Government and not ofticial servants of
the Crown. But the Act which added these members to the Council for a parti.
cular purpose made no change in the relations which subsist between the Imperial
Government ant its own executive officers That Government must hold in it<
haads the ultimate power of reyuiring the Governor Cencral to introduce a
measure, and of requicing also all the members of his Government to vote for it.

« I must add that the principle I have now asserted is the recognized privciple
of the British Govemment in relation to other parts of the Queen’s damvicns
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where the authority of the legislating body is derived from the Crown and i= not
founded on the principle of popular representation.  The vastness and importance
of Her Majesty’s Indian deminion, however they may add to the dignity of
those who are called upon to administer its affairs on the spot. in no degree exempt
them from the necessary tie of subjection. but rather render it more incambent on
10 ¢ Majesty’s advisers and councillors at Home to maintain the more earcfully the
cxiating order of things as detined by constitutional usage, and by what I may
t. r the fundamental axioms of the connexion between this country and India.”

Awain when Lord Northbrook’s Government attempted to assert
the independence of his Government in fiscal matters Mr. Disraeli’s
Government were equally decided in aflirming their constitutional
rights.

< It is not open to question that Her Majosty’s Government are as much
responzible to Parliament for the Government of India as they are for any of the
Crown Colonics of the Empire. it may even be said that the responsibility is
more definite, in that the powers conferred are. in the caze of India, armed with a
more emphatic sanction,

* [t necessatily follows that the control exerciseil by Her Majesty’s Govern.
ment over financial policy must be effeetive alzo. They canuat. of cowrse,
defend in debate measures of which they do not approve : nor can they disavow
all concern in them, and throw the rezponsibility for them upon the distant
Government of India.

= Full legal puwers having Leen entrusted to Her Glajesty’s Government,
Parliament wounid expect that care shouid be taken that no policy shouki be
pursied which Her Majesty™s Government were unabic to defend. 3 the control
they possess were to be in any respeet less than complete. the power of Parliament
over Indian questions would be necessacily annuiled. It the Governmnent were
at liberty to assume  the ativtude of  bystanders. and to refer the House  of
Commons for explan.tions to the Governor Ceneral in Contil noon any policy
that was assailed. there would practically be no one whwom the House coubleall to
account. or throngh whom efect cauld be given to it decisions, Inserutinizing
the control exercised over the Covernment of india v Her Majesty's Governe
ment. and the grounds for mainiaining that control. it must be Lorns in mind
that the superintending authority of Padiiament is the reson and rthe mensure
of the authority exercised by the responsible Ministers of the Crown : and that, if
the one power i limited the other must be limited at the s time.”

Further when in 1878 a member of the Madras executive council
moved an amendment which had been rejected by the Government
of India. to a Bill that was hefore the provincial leuislative council,
the Secretary of State declared that his action was consticutionally
improper.

The debate on the cotton duties in 1894 was the last oceasion on
which the issue was raised. Sir Henry Fowler then laid it down
positively that the principle of the united and indivisible responsibility
of the Cabinet, which was recognized as the only basis on which the
government of the United Kinzdom could be carried on, applied to
the Indian executive councils. in spite of the different nature of the
tie which held its members touether.

It should bLe understood that thix principle. which zuidvs the Fmperiad
Cabinet, applics equally 1o administrative and to legislative action ; if in either
case a difference has arisen. members of the Government of India are bound. after
tecording their opinions, if they think tit to do 0 for the information of the
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Secretary of State in the manner proseribed by the Act cither to act with the
Government or to place their resignations in the hands of the Vicevoy, It is
moreover immaterial for the present purpose what may be the nature of the
considerations which have determined the Government of India to introduce a
particular measure,  In any case, the policy adopted is the policy of the Govern.
ment as a whole. and as such, must beascepted and promoted by all who decide to
remain members of that Government.”

The supremacy of Parliament over the Government of India and
that of the Government of India over local Governments was thus
finally established : and also the principle of unity within the Indian
executives, The importance of both these points will be realized when
we come to make our own proposals later on.

35, Parliament may sometimes be a sleepy wuardian of Indian
interests ; but the feeling that it wmay call
o luener of Parliamont him at any time to account certainly leads the
and his Conneil, Secretary of State and his (ouncil to exercise
with some straituess both the specific powers of
control with which thev are parcicularly invested and also the general
power of superintendence which the Government of Tndia Act gives
them. We need not dwell on the faet that they manage directly the
Home charzes (which amount ro one-fifth of the total expenditure of
India) on account of milirary equipment, stores, pensions, leave allow-
ances, and the like; and that thev also eontrol the raising of sterling
loans. The greater part of their duties consist< in the control of the
Government of India. The Governor General in Council is required by
section 33 of the Government of India Act, 1913, ~to payv due
obedience to all such orders ™ as he may receive from the Seceretary of
State ; and we have tu see how this obedience is in fact exacted.
Obviously the intensity of control must varvy with the interest shown
by Parliament on whose behalf the Secretarv of State exereises his
powers. The relations berween Sunla and Whiteball varv also with
the personal equation. [f resentment has been felt in India that there
has been a tendeney on occasions to treat Vicerovs of India as
“agents ’ of the Brirish Government. it is fair to add that there
have been periods when Viccrovs have almost vegarded Secretaries of
State as the ccouvenient mouth-picce of their poliey in Parliament.
Certainly there have been times when the power of the Government of
India rested actually far less upon the support of the Cabinet and Parlia-
ment than on the respect which its reputation for efliciency inspired.
The hands of the Government of India were strong : and there was little
disposition to question the quality of their work, so long as it was
concerned chietlv with material things, and the subtler springs of
action which lie in the mental development of a people were not
aroused.

36. We must distinguish. however, between the measure of control
o which has been exercised and the powers of

ofg‘t):;:? of the Seretary  oonprol which the existing system  provides.
These are very great. All projects for legisla-
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tion, whether in the Indian or provincial legislatures, come Ilome to the
Necretary of State for approval in principle. Before him are id all
variations jn taxation or other measures materially affecting the revenues
and in particular the customs; any measures aflecting the currency
operations or debt ; and, generally speuiting. any proposals which in-
voive questions of policy or which raise important administrative
yuestions or involve large or novel wxpenditure. To set out all the
Secretary of State’s specifie powers would be a long task : but we may
mention the construction of public works and railways : the creation
of new appointments of a certain value. the raising of the pay of others,
or the revision of establishments bevond a certain swm; grants to
local Governments. or loans to Native States; large charges for
ceremonial or grants of substantial political pensions; large grants
for religious or charitable purposes: mining leases and other similar
concesstons ; and additions to the military expenditure. as casses of
public business in respect of which he has felt bound to place close
restrictions upon the powers of the Governmeunts in India.  For some
suel restraints we have no doubt than there is solid constitutional
justification.  The Government of India exercise immense powers over
a vast and populous country. and in the absence of popniar control in
India it is right that they ~hould. in marrers of iportance, be made o
feel themsclves amenable to Parffament’s responsitshe Minizter and that
he should exercise conscientiously the powers wwhich Parliament entrusts
to him. Nor should we nnderrate the value of the permanent officials
at the India Office in comebuting to maintain continuiry of poliey in
a comntry where the idgh suthorcivs are copstantdy changing, This
consideration ix of great unportance.  But s we ~shali ~how hercafter we
think thar the thae may now have come when the detativd control
of the Tndia Otfice might with advantge be reiaxed.

37. Deferring to the next chapter our account of the legislative
machinery of India, we will now describe how
the exeecutive government of the country js
constructed and conducted i India itceif. The
old =ettlements were administered by a president or goverzor and a
large council. composed of from twelve to sixicen of the senior
servants of the Company. Evervthing was decided by a majoriiy vote,
an arrangement that Clive found so unworkable for serious business in
Bengal that he =et up a select committee a= the real instrument of
zovernment. The three presidencies were independent of cach other,
and each government was absolute within its limits. subject to the
distant and interwittent coutrol of the Directors at {"ome. But the
need for a commeon policy in the face of foreign enemies was apparent ;
and when the disorder of the Company’s finances and suspicions about
the fortunes amassed by its servants in India drove Parliament to
intervene, it was wisely decided to create one supreme sovernment
in the country. The grant of the Dacani in 1763 made Pengal the
predominant presi-lency, and therefore the Regulating Act converted
its Governor in Council into-a-Governor General in Council and gave

Development of 1 oitish
dominion,
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him superintending authority over Bombay and Madras. How
shadowy Warren Hastings found his authority at first is well-known :
agaiust his will the aggressive policy of first the Bombay and later on
the Madras Government involved him in wars, which taxed to the
utmost his courage and resources. A curious echo of this state of
things lingers ia the language of section 43 (2) of the (iovernient of
India Act, 1915, which still contmnplate» the possibility of a provine-
jal Government making peace and war. For a long time indeed the
mere isolation of the western and southern presidencies attenuated the
authority of the Governor General in Council over them. His control
became effective only as the British dominions extended till they
became contiguous and communications bhetween them improved. The
Madras presidency took practically its present shape after the fall of
Tipu Sultan in 1799 ; and the presidency of Bombay was settled on
almost its present lines in 1818 after the third Mahratta war. But the
Bengal presidency under the Governor General in Council coutinued
to grow. Lord Lake's campaign against the Mahrattas added what
is roughly the province of Agra to the Companyv’s dominions. From
that time forward the securitv of the Bennal presidency was the
dominant reason for further extensions of the frontiers, and thus Lower
Burma, Assam, the Punjab. Jhansi, Nazpur. and Oudh. as ther were
successively absorbed. were added unto it. Sind. which was annexed
before the conquest of the Pamab, was attached to Bombay as being
the only base from which it could be conveniently administered. The
Governor Ceneral in Council was looked upon as in immediate control
of all new territories ; but it was apparent that he conld not directly
adniinister so unwieldy a charge.  The ilea of instituting a fourth
presidency was entertained. and for a verv brief space actually put
into practice, but it was shorvtly afterwards abandoned in favour of
the creation of a lieutenant-governorship of the North-West-rn Provinces
in 1836 ; and in 1854 the Governor General in Council divested him-
self of direct responsibility for Bengal. which also came under a
lientenant-governor. An Act of that vear also gave the (iovernor
General in Council authority to provide for the administration of any
territory which there was no legal power to place under a lieutenant-
governor by creating it into a chief conumissionerzhip. From that time
onwards this power was regularly used, and so the Government of India
came to asswme its present character of a supervising and directing
authority over the administration of the entire country.
38. Originally the Council of the (tovernor General worked together
Executi Ly 8 hoard and decided all questions by a
thg’&:\_éﬁ;‘ggﬂg‘;‘i“' ” majority vote. The difficulties which Warren
Hastings encountered from this arrangement
arc notorious. Lord Cornwallis insisted on being given enlarged powers,
and to meet his views the provision which now enables the Governor
General to override his Conneil and to act on his own responsibility
in matters of grave imporrance was inserted. The power has been
rarely exercised. though Lord Lytton used it in 1879 to abolish
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partially the import duty on English cotton goods. The appoints
ment of special members of Council for law and finance initiated the
portfolio system. and the great increase of wo k which resulted from
Lord Dallousie’s energetic policy demonstrated its necessity. Lord
Canning finally abandoned the attempt to administer a great empire
by the cumbrous method of collective business, and introduced the
resent system by which the ordinarv work of the departments is
distributed among the members and only the more important cases are
referred to the Governor General or dealt with collectively. Recent
events have. however. thrown some light upon the drawbacks attend-
ing the discretionary Fmirarion of collective deliberations. The Council
has been from time to time enlarged and now consists of six ordinary
members and the Commander-in-Chief.  Three of the ordinary Members
must have had ten vears” service under the Crown in India and one
must be a barrister of live vears’ standing. At the present time the
portfolios are Forelzn and Political (which is taken by the Governor
(teneral himself). Home, Revenne. Finance, Legizlative. Commeree and
Industrv, Education and Armg. The particular allotment of their
work between them i< unimporrant. Bat it is essential to our
purpose to see what the work of government in =0 vast a conntry
comprises and how the buwrden i<y practice shared between the
Government of India and ir= delegates the provineial Governments.

39. First, however, it may be convenient to explain more fully what
the provineial Governments are.  British India
isomade up ol nine major provinces and six
Liseor eharwes. The former comprise the three
presidencies of Madras, Boembay, and Bencal: the four lieutenant-
covernorships of the United Proviness, the Punjab, Burma, and Bibar
and Ocissa ; and tive rwo chic commissionerships of the Central Provinces
and Assam. The winor chaizes ave the Nortii-West Frontier Provinee,
British Baluckistan. Coore. Ajmer, the Andamans. and Delhi.  Madras
and Bombay grew into woveinurships out of the original trading settle-
ments. Sind, as we have zeon. was added to the latter soon afrer its
conguest in 1843, The orizival presidency of Benzal was elevated from
a governorship to & coverier cenralship by the Aet of 1773, We bave
explained how India then consisted of the three presidencies enly, and
how military and pelitical exizencies led to a ureat extension of the
Benzal presidency to the North-West,  Later legislotion relieved the
Governor General by empowering him to create the lieutenant-vovernor-
ship of the North-Westorn Provinces in 1836, and further to rid himself
of the direct administration of Bengal. inelnding Bihar and Orissa, by
creating the licutenant-wovernorship of Bengal. The Punjab was the
next province formed. Annexed in 1849, it was governed first by a
board of administration and then by a chief commissioner.  After the
Mutiny Delbi was transierred to it and it became a leutenait-covernor-
ship.  Oudh was annexed in 15546 and placed under a chief coinmis-
sioner, whose office was nwrsed in thae of the liewtenant-sovernor of the

Geowth of th pravin-iul
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28

North-Western Provinees in 1877, The North-Western Provinces and
Oudh were renamed the United Provinces of Agra and Oudb in Lord
('}urzon’s time. Lower Burma was formed into a chief commissionership
in 1862 ; Upper Burma was added in 18386 and the province became a
licutenar i-governorship in 1897, The Central Provinees, formed out of
portions of the North-Western Provinces and certain lapsed territorties,
were placed under a chief commissioner in 1861, In 1903 Berar, which
had long been under British administration, was taken over on a perpetual
lease from the Nizam and linked to the Central Provinces.  Assawm, an-
nexed in 1826, was added to Bengal. from which it was again severed and
made a chief commissionership in 1874, In 1905 the partition of Bengal
converted the eastern half of the provinee togzether with Assam into one
lieutenant-governorship under the name of Eastern Bengal and Assam,
and the western half into a second lieutenant-governorship under the
name of Bengal. This arranzement was madified in 1912 : Assam be-
came once more a chicf commissionership. Bengal a presidency, and
Bihar and Orissa a leutenant-zovernorship. T he North-West Frontier
Province was creatal for purposes of political security in 1901 by detach-
ing certain Punjab districts. Briti;sh Baiuchistan was formed inta a
chief commissionership in 1387, Coory was amexed in 1834 and s
administered by the Resident in Mysore. Ajmer, ceded in 1813, is
similarly administered by the Azont o the Governor Generai in Raj-
putana, The Superintendent of the penal settlement of Purt Blair
administers the Andamans and Nicohav Islands as chief commissioner.
Delhi comprises a snall area enclosing the new capital city. which was
created a separate provinee under a chief eommissioner ot the oecasion
of the King-Emperar’s durbar.  Tu rhis wav the present map of British
India was shaped by the milicary. politicsi. or adiministrative exizencies
or conveniences of the moment. and (exerpt in the case of the vecon-
stitution of Benuzal) with small rezavd to the natwal aifinities or wishes
of the people. The poiut s of supreme mportaues when we have to
consider the future developmene of Tndia. and we shall have occasion to
return to it in a later chaprer.

40. Some writer< have deseniaed ail the proviveial Governments
. o as merslv agents for the Government of India,
The Presidencivs. Lo ]

wnd i osepsel as we shall see. this is true.
But it must be remembered that the provinces diffier in status not a
little. We may wather theia to five catesories.  Fitst come the three
presidencies, distinguizhed not merely by their history and traditions
aud the presence of great centres of commerce, but also by their more
elaborate system of government. FEach is administered by : #overnor
with a council of three members. including since 1909 as o atter of
unhroken practice one Tndian mewber.  Tn ai emerveney the Governor
can overrule his colleagues. but otherwise the decizions are those of a
majority. Presidency wovernmems still enjov some relies of their
former independence : they have the right to correspond direct with
the Seeretary of State unless financial issues are involved ; they can
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appeal to him against orders of the Government of India ; ther have
full discretion in selecting for important offices under them ; and they
are less liable to supervision than other provinces in the administration
of their revenue and their forests.
41. Next rauk the four lieutenant-governorships. The oldest and
) . also by far the heaviest charge is the United
noﬂﬁﬁp&l"c“t"“““t’(‘°"°" Provinces with its population of 43 millions.
It has been recognized that the burden which
its administration imposed upon a single man was too heavy, and pro-
posals to endow it with an exccutive council were frustrated only by
the adverse resolution of the House of Lords in 1915. The newest
creation is Bihar and Orissa. a product of the remodification of Bengal
in 1912. The attachment of Orissa to the rest of the province was
dictated by the need of providing for areas which the new presidency
could not absorb rather than by considerations of convenience or
economy. Part of Bihar ard Orissa is no doubt very densely populated ;
but it was mainly becanse those portions of the former Bengal which
are now inclided in it had enjoved since 1910 an administration by
a licutenant-governor in council that it was deemed impossible in 1912
to withhold a similar equipment from the voungest and in area smallest
of the lieutenant-governorships.  The presence or absence of an executive
council, however. thongh it affects the disposal of provinecial buziness,
does not materially a’ter the relations of a lientenant-covernnr with
the CGovernment of India.
42. The two chief commissionerships of the Central Provinces and
. . Assam rank next. In theorv all the portions
an'.l;h.‘{«:(l:::ml Proviness o Brjrish India which are not included in a
sovernorship or  leutenant-governorship  are
under the immediate authority and management of the Gevernor
General in Council. who can zive all necessary orders and directions
for their administration. A chief commissioner is therefore siil re-
garded as administering his province as a delegate of the Governor
General, who may resume or modify such powers as he has himself
conferred. - In official terminology chief commissionerships are generally
referred to as local adiministrations rather than as local Governments.
But in practice the powers entrusted to a chief commissioner are nearly
as wide as those of a lieutenant-gavernor, and with the creation of legis-
lative councils in Assam and the Central Provinces any distinction in
administrative methods is tending to disappear.
43. The two frontier provinees of British Baluchistan and the North-
West Frontier Province form a small class by
N.':Jﬁ"\\"lii'ﬁm'lﬁ. pbt themselves. They are administered by chief
vinco. ‘ commissioners who are also agents to the
Governor Ceneral in respect of political rela-
tions with adjoining tribal territories; they are in fact wwore directly
than any of the forezoing provinces under the control of the Covern-
ment of India, acting through its Foreign and Political Department,
both because political yuestions are of preponderant importance and
D
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also because they lack the financial resonrces and powers which more
settled provinces enjoy.

44, In the last category come Ajmer-Merwara, Coorg, Delhi, and the
Andamans. These are administered under the
direct control of riie CGiovernment of India,
acting except as regards the first, maini through its Home Depart-
ment. The first three ave practically districts and the fourth is a penal
settlement.

45. Let us now try to realize the burden of government in India-
. If we set aside imperative necessities which
mol;l‘;"iff'l"n':‘fin"’f BOVErR: may lead to a great temporary cXransion
of governmental activity, as in Eng.and at
present. and also theories of the intrinsic merits of State management
which find favour with some schools of political thought, we may say
broadly that the degree of intervention hv the State in the lives of its
people varies with their own capacity and disposition to direct the mate-
rial business of their lives.  The great mass of India’s people are illiterate
peasants. living in muwl-built villages. and cultivating small holdings
of Jand. the produce of which is oniv too often threatened by drought
or deluge. The physical facts of India. the blazing sun. the enervating
rains. have doubtless coloured the mental outlook of the masses of her
peopie.  The Hindu ecaste svstem. with its segregating effect. cireum-
seribes the range of public epinion by limiting the range of personal
sympathies. and temnds to perpetuate many customs and  w=azes which
progressive Indians themselves recomize asx a grievous impediment to
prazress. Moreover the political disintegration which preceded Brirish
rle utterly destroved any incentive to material improvement or progress
by laving its results at the mercy of the iirst raider. It was ievitable.
therefore. that when the government of the countyy was assumed by
the vigorons and practical British race they should have formed a con-
ception of their responsibilities towards the people wider than that
accepted for their own land. We need not quote from the immense
amount of eloguent testimony which writers on India have offered to
the admirable character of the work which has been done. W are
content to present the difference in this respect between government in
England and India in the unadorned language of the Decentralization
Commission : —

Mior adiministrations.

“ The Government {in India) claims a share in the praduce of the tand; and
save where. as in Bengal, it has commuted this into a fixed land tax, it exercises
the right of perindical reassessment of the eazh value of its hare.  In connexion
with its revenue assessments, it has instituted i detailed cadastral survey, and a
record-of-rights in the land. Where its asscssinents are made upon large land-
holders. it intervenes to prevent their levying excessive rents from their tenants ;
and in the Central Provinees it even takes an aetive share in the original assessment
of landlords’ rents. In the Punjab. and some other tracts. it has restricted the
alicnation of land by agricalturi~is tu  non-agricuitnrists. Tt undertakes the
management of landed estates when the proprictor is disqualified from attending
to them by age, sex. or intirmity, or. occasionaliy, hy peeuniary embarraxsment.
Tn times of famine it undertikes relief works and other remedial measures npon an
extensive scale. It manages a vast forest property and is a large manufacturer



31

of salt and opium. It owns the bulk of the railways of the country and directly
manages a considerable portion of them and it has construected, and maintains,
most of the important irrigation works. Tt owns and manages the postal and tele.
graph systems. It has the monopoly of note issue, and it alone can set the mints
in motion. It acts. for the most part, asits own banker, and it occasionally makes
temporary loans to presidency banks in times of financial :tringeney. With the
co-operation of the Secretary of State, it vegulates the di-charge of the balance of
trade, as between India and the outside world, throughi the action of the Indija
Council’s drawings. It lends money to municipalities, rural boards, and agricul-
turists. and oceasionally to the owners of histovic estates. It exereises a striet
control over the sale of liquor and intoxieating drugs not merely by the prevention
of unlicensed sale. bt by granting licenses for short periods only, and subject to
special feer which are nsually determined by anction.  In India. morcover, the
direet =espongibilities of Government in respeet of police. education, medical and
sanitary .operations, and ordinary public works are of a much wider scope than in
the United Kingdom. The Government has further very intimate relations with
the numerous Native States, which colleetively cover more than one-third of the
whole area of India. and comprize more than ene-tifth of its population.  Apart
from the special functions narrated above, the Covernment of a sub-continent
containing nearly 1800000 square miles and 30000 people is in - itself an
extremely heavy burden. and one which is constantly inereasing with the ceonnmice
development of the comntry and the gr swing needs of populations of diverse nation.
ality, language, and erewd.”

46. It is time to sce how the tasks of government are appertioned
between the Government of India and the
local Governments. At the outset. it is
obvions that their responsibility for the entire
country constrains the Government of India to keep some functions
of eovernment entirelv in their own hands. Since the Madras and
Bombay military commands were abolished in 1393, the deience of
India has been treated jormally. as it had long been in fact, as an un-
divided charge. Connected with defence is rhe diplomatie business
of relations with bovdering Asiatic powers, and with thiz again the
administration of bastions of territory like the Frontier Province and
British Baluchistan. There is also the business of political relations
with the numerous Native States, which is mainly, though not yet
wholly, the sole concern of the Clovernment of India. In a separate
category come the administration of tariffs, the currency and the ex-
exchanges, and the debt. and alée of the great commuercial services
like the post office and the railwavs, all of which concern the whole
comntry. Again the central Government controls the business of audit
and accounting, and has maintained it on a uniform system for the
whole country. But responsibility for evervthing else is shared in
greater or lesser measure by the Government of India with the provinces :
and it is well to understand on what basis the distribution rests, if we
are to be on sure ground in making proposals which mst radically

affect it. .
47. Eighty-four years ago the Court of Directors set tlmelnse!\'os
. i to define the right principles of demarcation.
vhﬁf;‘;"{gﬁ;ym;:: Pr- They rewinded Lord William Bentinck em-
phaticaliy that the whole civil and military

p2

Sphere of the Govern.
ment of India,
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administration of India was committed to the hands of his Government
by the Act of 1833 and that for what was good or evil in it the honour
or dishonour wonld redound on him. They criticized the control pre-
viously exercised over the presideney Governments as having generally
taken the invidious and incficctive form of ex post facto intervention,
They wrote :—

* It is evidently the object of the present Act to earry into effect that intention
of the legislature to which we have alluded.  Invested as you are with all the powers
of gavermment over all parts of India, and responsible for good government in them
all. you are to consider to what extent, and in what partieulars, the powers of govern-
ment ean be best exercised by the Joral anthoritics, and to what extent. and in what
particulars, they are likely to be best exereised when retained in your own hands.
With respect to that portion of the business of government which you fully confide
to the local authoritics, and with which a minute inferference on your part would
not he heneficial, it will be your duty to have always before you evidenee sofficient
to enable you to judge if the course of thingsin general is goond, and to pay such
vigilant attention to that evidence as will ensure your prompt interposition when-
ever anything occurs which demands it.”

And again five years later :—

 Although a minute interference an vour part in the deiails of the local
administration of the subardinate presidencies is neither desirable nor practicable,
vot we should hold yon but ill-acquitted towards those whose interests are committed
t vour charge, if vou should allow to pass without conument and. if neeessary,
without effeetive interference, any measures having, in vour opinion. an injurious
tendeney either 10 one precideney or to the Empire at large.”

48. We imagine that the Directors intended that Lord William
Bentinck’s  CGovernment <henld  define  the
matters in which their interference  womid
be rare. and those in which their control
would be constant: but we find that no snch formal differentiation
was actually ever attempied, Such discrimination between tunctions
as ohtains at present is the result of gradual administrative develution,
As the Decentralization Commission says :—

Development of  the
existing systen,

*“ The difficulty of defining the exact limits heiween a * just control. and petty
vexatious, meddling interference ’ recognized by the Court of Directars in 1838,
still remains. It is easy to say that the central Government shoukd confine itself
to Jaging down gencral principles, and that the detailed application of these should
he left in the hands of the subordinate Governments ; but in practice it ix sometimes
extremely difficult to sax what are mere details, and whether these may not affeet
the application of a prineiple.  Again. what is normally a detail. properly left to o
local Government, may at a period of political stress or under altcred circumstances
become a matter in which the Government of India, and cven the Seeretary of
State, must assert their responsibilitics. It iz, therefore, of parameunt import-
ance, that the relations hetween the Government of India and the provineial Co-
vermments should e readily adaptable to new or changing conditions, and should
not he stereotyped by anything in the nature of a rigid constitution.”

Obviously there are tendencies pulling in two oppesite directions.
Material development, improved communications, the raising of stand-
ards of administration, and the interest taken by Parliament in Indian
aflairs all tend to throw work on the central power; just as the want
of detailed knowledge and the variety of local condiiions make for
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provincial liberty of action. The spread of enlightenment has on the
whole probably operated to cast more work upon the Government of
India; for the growth of national feeling among the cducated classes
bas raised many questions of a general nature with which only the
Government of India coull deal and increased the habit of invoking
its intervention.

49. Let us glance at the list of work which the administrative depart-
ments of the Cfovernment of India deal with
not at first-hand. but as supervising and appel-
late authority, To the Home Department
are referred questions from the provinees affecting the Indian Civil
Service, internal politics, jails, police, the civil medical service, law and
justice, and courts ; the departments under the Revenue Member are
similarly concerned with revenune, surveys, forests, agriculture, veterinary
administration, meteorology, and famine and public works and irriga-
tion ; the Political Department with such Native States as are in political
relations with local Governments ; the Finance Department with opium,
stamps. income-tax. and the pay, leave. and pensions of the services ;
the Department of Commerce with commerce, exhibitivns, tactories,
mininz, explosives, emixration. fisheries, sale. and excise ; the Depart-
ment of Bdueation with educacion, local self-2overmment, sauitation.
and so forth. Al these spheres of business are primariiy the concern of
local Governents, but in all of them rthe Government of Iindia exercise
an wepiestioned right of entrv. eitker of their own instanee or en appeal.
The meastre of interference actually practised varies with circuuistanees,
and to a wreac extent depends on the inancial system — discussed in
chapter V—{or which place therefore we reserve its closer examination,

Supervision by the Go-
vernment of India,

30, The text-books generallv describe the Government of India as
interferine very little with the details of pro-
vincial administration.  Xir Bawmpivide Fuller
writiny as an es-Licutenant-Governor, says that
the Government of India, as a rule, content themselves with laying
down zeneral prineiples and watchin: the eifect that is given to them,
but keep a very strict hand upon the creation of new appoiutients or
the awgmentation of salaries. We have no doubt that this correctly
expresses the geveral aim.  But in such a matter all opinion is rela-
tive. Compared with past days, provincial Governmments enjoy great
liberty of action; but, as we shall show in due course, substantial
restrictions are imposed ou them by the dominant conception that
-the entire government svstem is one indivisible whole and amenable
to Parliament. Even though the Decentralization Commission accept-
ed this governing condition, thev thought that both the Indian
Government and in their turn the provincial Governments also had in
the exercise of the contrel with which thev were invested been
dominated too much by considerations of administrative clliciency.

Bstent  of  interferenve
in provineial affairs.

“They have, we think, paid too little regard to the importanee of developing
& strong sense of responsibility amongst ticir suburdinate agents aad of giving
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sufficient weight to Jocal sentiments and traditions. In our opinion, the burden of
work could be materially diminished if the Indisn Govermment were to refrain
from interfering in unnecessary detail with the actions of the authorities subordinate
to them, an interference which results in large measure in every administrative
authority in India having to do over again work already accomplished at a stage
below. Future policy should be direetc:d to steadily cnlarging the spheres of
detailed administration entrusted to provincial Governments and the authorities
subordinate to them and of recognizing that they must definitely dispose of an
increasing share of the ordinary work of government.”

We understand that public and official opinion alike endorsed this
criticism. But, as we have said, the question now turns mainly on new
and bigger considerations. Official contrel from above is incompatible
with popular control from within, and the admission of the latter justifies,
indeed demands, a corresponding reduction of the former. Parliament,
the Secretary of State, and the Government of India must all relax
control if the legislative councils in the provinces are to share the respon-
sibility for the wdministration. Shmilarly provincial Governments must
abate their superintendence where popularly-constituted subordinate
authorities huave been entrusted with functions of their own.



Chapter III.—Growth of the Legislative Councils.

91. To explain the constitutional pu<ition with which we have
to deal it 15 nervssary to review as shortly
as possible the growth of legislative bodies
in India.
52, The indigenous law of Indin is a law of status, derived in
o . tbe case of Hindus from the Shastras and in
w‘i};{"""‘gs of legislative g0t of Muslims from the Qurau, while in
the case of both there grew up ulso « body
of custowury luw varying with the locality.  Although the first
Eurvpean settloments in the country were on suiierance of Indian
powers yet the personal character of the law of India and the
nature of wany of its principles and penalties made it impossivle
for wen of a differeut religion and habits of thought to adopt it for
their own use. Frow the very first the Englislh uaders assumed
that they carried their own law with them.  Ln fact, the ger of
legizlative power lies embedded in  Elizabeth's Charter, which
anthorized the Eust Iudia Company to muke ressonable * laws,
coustitutivns. orders. aud ordinances,” nol iepuguant to Euglish
law, for the good govermmeut of the Compauy and its afihirs,
Similar piivileges were wtlirmed by the Charters of Ler Stuarg sue
cessors.  OF the kiws made under these ewrlier Charters not o trave
remains: We infer that they were eoncerned wiik ihe monopoly o
trade aud the repression of interference.  The Charter oi Williun
LIT madde wo mention vi, aud may be beld to have withdrawn, e
power ot legislation: but Gieorwe I's Charter of 1726 invested tae
Goveruors iu Council 0f the three presidencies, with power T tu
make. constitute, and ordain hve-luws. rules, and ordinances for the
good government and regulation of the several corpurations tiwerve-
by created. and of the inhabitants of the several iowns, pliees anild
fuctories aforesnid respectively.”
33, Aceordingly from 1726 onwards the three presicdeucy conucils
' proceeded to make laws independeut!y of
cach other within their several jnrisdictions,
But wt this stage we come on a new sowrce of legizlative power.
After the grant of the //iwani in 1365 by which the Company
axsamed the 1evenne administration of Bengal, Bilar, and Orissa,
Warren Hustings, then Governor of Bengal, set up courts and oftices
for the disposal of judicial and revenue busiuess, in virtue not of
any powers derived from Parlinment, but of the auihority which
had been delegated to the Company by the Moghul Government.
Indecd it was wot dill 1861, that the last traces of the dual svstem
of courts was swept away.
54, The Reguluting Act of 1773 subordinated the presidencies
The Reaulating Act, 1773, *d Councils of Madras and Bombay to the
s SO Governor Geueral and Council of Bengal,
35
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who were thereby constituted the Supreme Government, and required
the Madras and Bombay Governments to send to Bengal copies of
all their Acts and orders; but we cannot find that the Bengal Govern-
ment had any power of modifying them. At the sume time the Act
of 1778 iouk the unusuul course of subjecting the legislative
authority of the Governor General and Council to the veto of the
Supreme Court. The hostile relations which existed between the
Court and Council probably explain the comparative absence of
legislation during the period from 1773 to 1780; but by 1780 the
Council had trivmphed, and Warren Iustings passed his regu-
lations for the administration of justice in provincial courts with-
vut regard to the Court. The Amending Act of 1781 justified his
action: it gave the Government the important power of muking
regulations for provincial courts without reference to the Supreme
Court. A few years laler the powers of the other two Governments
were similarly enlurged.  Copies of ull regulations passed in Madras
and Bombuay were sent to Calcutta, but it does not appear that they
were submitted for approval before being passed. The legislative
power of the Governor Generul’s Council was confined both by its
constitution and in pructice to the presidency of Bengal.
53. We may note that the wlvent of English lawyers as judges
of the Sapreme Court m 1733 led to an ill-
advised attempt to apply the Eoglish law to
Europeans and Indians alike: but this error was corrected by the
Declaratory Act of 1780, which direeted that their own law and
usage should be applied 10 the people oi the country.  The door was
thereby not closed, however. to such legisiative mudifications of the
rules of the Shastras or the (oran as the public mind became ripe
for, under the influences of Western jurisprudence, vase decisions,
and the growth of education and enlightenment: in which direction
indeed the Indian levislatures have from time {o time rendered
services of incalculable benefit to the conntry.
56. In 1813 the powers of all three councils were enlarged and
Growing confusion of atthe smme time subjected to greater control
the legislative system. by the Home authorities. Their regulaiions
were applied to ull persous who should proceed o the East Indies
within the limits of their Governments. They were given power to
make articles of war and to imvose customs duties and other taxes.
For another twentv vears the three councils continued to make regu-
lations, and in so doing constuntly added to the complexity of the
law svstem which the courts were expected to interpret. The con-
fusion which by this time churacterized the legal and judiciai syslem
of the country may be readily conceived. It rested on no less than
five different bodies of statute law, besides having to pay heed also
to the Eaglish commen law, Hindu and Muhammadan law and
usage, char{ers and leliers puteni, regulations authorized by siatuie
or deriving their validity either from the Company’s general powers
of government or from their acquired rights as successors to native
Governmeuts, circular orders of courts, and treaties made by the
Crown or the Indian Government. It is pot surprising that the

The Declaratory Act, 17¢0.
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Calcutta Judges declared roundly thai ““no oue can pronounce an
opinion or form a judgment, however sound, upon uny disputed
right of persons, respecting which doubt and contusion may not be
paised by those who may choose to call it in guestion.”

57. In such a state of things the statute of 1833 was passed in
Lord William Bentinck’s time. It nimed
deliberately at simplifying the legislative
wachinery and also at correcting the errors
of the past. ~ With the former object the Governwmenis of Madras
and Bombay were drastically deprived of their powers of legisla-
tion, and left only with the rvight of propesing to the Governor
Geueral in Council projects of the laws which they thought ex-
pedient. For the latter purpose the Indian Law Commissioners
were estublished, and ibe work of reguluting the courts and codify-
ing the penal und procedure law wus undertuken. The central
Council wus strengthened by the addition of a law member not in
the Company’s service whose duties were to he confined to legisla-
tion. Lawgiving by purely executive order such as had preduced
the three presidency codes of regulations was thenceforth to cease.

58, In place of three Liw-making executives Indiu thus acquired
one central though rudimentary legislature.
But {his reform was found to have defects
of its own.  The members of the Governor
General’s Council belonged to the Bengal service, and their lack
of local knowledye was felt to be a serious deawback to the Coun-
cil’s handiing of Madras or Bombay guestions.  To Lord Dalhousie
belones the credii of difierentistine the lowishitdve machine much
more devisively from the exeemtive. The Xet of 1853, for which
he wasin great puri vesponsible, left the Governor General’s Coun-
cil as the one legislaiive power competent to enuct laws for the
whoie of British India, but provided for the defect disclosed in the
Act of 1855 by introducing representative members from the sister
presidencies.  The Counil when acting in its legislutive eapacity
was enlarged by the addition of six new members called legislative
members, of - whom two were English judges of the Culeutta
Supremme Court and the other fine were officials appointed by the
Ioral Governments of Madras. Bombay. Bengal, and Agra.  This
was the first recognition of the priuciple of local representation in
the Indiun legisloture. At the sawme time the fourth ordinary
nember of couuncil, who bhad been hitherto merely a member for
legislutive business, hecame a full executive member. These
changes meant that in a full council if any single member of the
executive were abhsent, ilie members of the Government weve in «
minority.  On every legislative question there was at least to be
one member present with local knowledge, and what may be called
the Tonplish luw clement in the couneil wax greatly increased.
Discussions became il instesd of heing conducied in writing,
The examination of Bills was performed. by select committees
instead of by a single member, and for the first time the legislative
business of India was conducted in public. We find legislation

Its siumplification and
correction.

Bevinving of the [ndian
Legislative Council.
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for the first time treated as a special function of Government requir:
myg special machinery and special processes,

59. But 1t wus svon clear that even Lord Dalbousie’s improve-

ments did not suflice to meet the uneeds of
Defects of its early form.  the time.  Madras and Bowbay sull com.

plained of the prepouderance of authority
whizh Bengul exercised.  The buge extent of territory for which
a single council legisluted made 1t impussible for watters to be
Landted with adequate information and experience. Moreover,
the internal governance of the council itself was such that, con-
trary to the intentions of Parliament, it begun to ussume the charac-
ter of & miniature representative assembly, assembled for the pur-
puse of inquiry iuto, and redress of, grievances. Above all, the
terrible events of the Mutiny brought home to men’s minds the
dangers arising from the entire exclusion of lndians from asso-
ciation with the legislution of the counuy.

6. We bave now rewched the critical point of the story at which
representaiives ot Indian opinion were for
the first time wdmitted o the legislature of
the country, and need make uo wpology for
queting o well-known passage Irom o mindte written by Sir Bartle
rreve mwm 1860 —

Admission of  Indians
propesed.

 Tue additivo of the native element bos, 1 thing, becole Decessary wwing
to wut diminished oppertunities of learning trough inditect channeis what the
natives thiuk of our lscasures, and bow tie native compunity will be adected
by them. It s useiess to ulate cu e wees cosises Wihich Lhave eouspived
o deprive ue of the wdviantages whichh ot predecessors enjoyed W tids respect.
Ot the fact there can be vo deubt, and ne oue will L otbinis object 1o tie only
vhvious means ot regaining in port the advantages whivh we bave baat, unless he
is prepared for the porilous experitient of contiuing o legislate fvr wmillions of
people, with tew muans of kuowing, cxeept vy u rebellion, whether the laws suit
them or uot.

* The durbar of a navive Prince is netbing more than a council very similar
to that which I have deseribed. To it under o good rujer all bave aceess, very
considerable license of speech is permitted, and it is in fact the channel from
which the ruler learus how his wcasures are likely to atfvet his subjucty, aud may
hear of discontent beiore it becoues disedection.

* I canpct think that the plon propused wiil even in our presidency wwns
lead, as bas been apprehended, to needless talking apd debate, or convers cur
councils into pavish vestrics. It is a greut evil of the present system that Gov-
ernment can varcly learn Low its mensures will be reeeived or how they are likely
to atfect even its European subjects, till eriticisim takes the form ¢i settled and
often bitter opposition.™

$1. Lord Cauning decided that though any return to the system

. which existed before Lord Dalliousie was
Establishment of pro- . ssible. artial . he still
vincial legislatures. impossible, o partial return to the sh
arlier system which prevuiled before 1834
was advisable. Ouce the vrineiple of having local Governments
represented in the Indiun legislature wus admitted, the Governments
of Madras and Bombay could not reasonably be expected to be
content with the meugre share which they then had in legislation
concerning their own presidencies. Rejecting the idea of increas-
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ing in his existing council the number of members drawn from thé
two subordinate presidencies, Lord Canning proposed that the single
council should be broken up into three distinet councils—the
legislative council of the Gouvernor General at Calcutta and local
councils ju Madras and Bombay. The lieutenant-governorships of
Bengal, the North-Western Provinces, and the Punjab should also
be equipped with sepurate legislatures. Lo each council he
proposed that three nun-oficial mewmbers, European or Indian,
should be admitted; that all measures of local character not
affecting the revenue should fall within the competence of the local
councils; that the lutter should concern themselves with legislation
only; and that business should be so conducted as to allow even
Indians uncequainted with English to participate in it. These
proposals are remarkalle as constituting the first decisive step in
the direction of decentralization, and also in that of associating
Indiuns or indeed non-officials at all with the business of legislation.
G2. Various events contributed to precipitate the passing of the
. Indian Councils Act of 1861. Difterences
chﬂf;'s'f leading up to 41450 belween the Supreme Government and
° the Government of Madras about the income-
tax Bill; serious doubts were expressed about the validity of the
laws introduced into certuin backwurd areas which were known as
non-regulation provinces without enactment by the legislative
council; and finally the Governor General's legislative couneil pre-
sented un uddress asking that certuin correspoudence between the
Secretary of State and the Government of India should be com-
municated to it. The situation had become strained, and justified
Sir Charles Wood’s complaint in the House of Commouns that, con-
trary to the intention of its founders, the Council had becowe o sort
of debating society or petty Parliument. He quoted the Chief
Justice of Caleutta as saying that the Council ** bas no jurisdiction
in the nature of thut of a grand inquest of the nation. Its functions
are purely legislative, und are limited even in that respect. It is
not an Anglo-Indians House of Commons for the redress of griev-
ances, to refuse supplies, and so forth.”
63. Many provisions of the Act of 1861 still form the framework
. . of the internal constitution of India. The
Agh'i%{“d‘““ Councils 3¢t restored to the Governments of Madras
T and Bombay the powers of legislation which
the Act of 1833 had withdrawn, but with one important distinetion.
Formerly the laws enacted by the local legislatures had been com-
lete in themselves and came into operation of their own force.
henceforth the previous sanction of the Governor General was
made requisite for legislation by the local councils in certain cases,
and all Acts of the local councils required the subsequent assent of
the Governor General in addition to that of the Governor. To this
extent the Governor General was given direct and personal control
over the exercise of all legislative authority in India. For pur-
oses of Jegislation the Governor General’s Council was reinforced
gy additional members, not less than six, nor more than twelve in
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nuwmber, nominated for two years, of whom not less than half were
to be non-officials. The legislative power of the Governor Gieneral
in Council was extended over all persons whether British or Indiun,
foreigners or others, within the Indiun territories now under the
dominion of Ier Majesty, and over all courts of justice and over
all places and things within the suid territories, aud over all British
subjects within the dominions of Princes und States in allianee with
HOer Majesty. The Act also gave legal force to all ihe miscellaneous
rules and orders which had heen issued in the newly-ncquired terri-
tories of the Company (known us the non-regulation provinces) either
by extending or adupting to them regulations which had been made
for older provinces, or frunkly by the executive authority of the
Governor General in Council. (\ few years later the power of
legislating for disturbed or backward tracts by regulations made in
executive council was restored to the Governor General by the Act
of 1870.) Moreover we find some trace of the old executive power
of legislation surviving in the power given to the Governor General,
without his Council, in cases of emergency to make temporary
ordinances which were not to remain in force for morve than six
months. The legislative couneils were restored in Madras and
Bombay by expanding the Governors’ oxecutive couneils on the
sume lines o5 the Governor General’s. The Gavernor Genernd was
also directed to establish a legislative counci} for Bengal and em-
powered to establish similar councils for the North-Western
Provinces and for the Punjab: these two bodies uctually came into
being in 1836 and 1897 respectively. DBut we lav stress on the fact
that there was no attempt to demarcute ihe jurizdictims ot the
central and local Jegislatures as in federal constitutions. The
Governor General’s Council could Tewislate for the whole of India;
and the provincial council for the whole of the provinee, with the
reservation that hefore doing so in respect of vertain matters the
Guvernor General's sanetion had to bhe obtained. Tinally, the pro-
visions of the Act rebuked the precocity of the couneil cxlablizhed
under the Act of 1853, which had modelled its procedure on Parlia-
ment and shown what was considered an inconvenient amount . of
independence bv askine questions about and discussing the pro-
priety of the methods of the executive Government. The funetions
of the new councils were strictly limited to legislation. Theyv were
expresslvy forbidden to {ransact any business except the consider-
ation and enactment of lerislative measures, or to entertoin nuy
motion except a motion for leave to introduce a Bill or having refer-
ence to a Bill actually introduced.

64. In summing up these changes we cannot do hetter than
Character of th follow the present Tord Macdonnell who,

: e e coun- oy g3 o v . g @S 3
cils thereby established. writing i years ,nft(:l, ﬂlﬁ.,‘}d W"'Z.P“‘Lf‘d'
. was able to adopt with little modification
the lqnguag'e in which the author of Courts and Legislative Author-

ities in India bad described the position ereated in 1861.

oM Thg character of the levislative eouncils extablished by the Act of 1861 is
simply this, that they are cowmittecs for the purpose of making laws—commit-
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tees by means of which the cXecutive Government obtains advice and assistance
in their legislation. and the public derive the advantage of full publicity being
ensured at every stage of the law-making process.  Although the Government
enacts the laws through its council, private legislation being unknown, vet the

ublic has a right to make itself heard, and the executive is bound to defend its
legislation.  And when the laws are once made, the executive is as much bound
by them as the public. and the duty of enforcing them L~iongs to the courts of
justice.  In later vears there has boen a arowing deierrnce to the opinions of
important elasses, even when they confliet with the con~lusions of the Govern.
ment. and such econclusions are often modified to meet the wishes of the non-
official members.  Still it would nat be wrong to deseribe the laws made in the
legislative councils as in reality the orders of Government; but the laws are
made in a manner which ensures publicity and discussion, are enforced by the
courts and net hy the excentive, eannot be chanzed but by the same deliberate
and public process as that by which they were made. and can be enforced against
the exccutive or in favour of individuals when occasion requires.

** The eouncils are not deliberative bodies with respeet ta any subject but that
of the immediate legislation heijore them. Ther cannot inquire into grievances,
eal) for infarmation. or cxamine the conduct of the executive. The acts of admini.
stration cannot be impumed. nor ean ther he properly defended in such as.
semblies, except with reforence to the particular measure under discussion.”

65. The Aect of 1861 thus closes a chapter. Its main interest has
lain in the gradual construction and consoli-
dation of the wmechanical framework of
government. The three separate presidencies have come into a
common svstem: much of the intervenine spaces has heen brouglit
under British rule: the legislative and adminisirative authority of
the Governor General in Conneil has heen asserted over all the pro-
vinces and extended to all their inhabitants; and the prineiple of
recognizing Ineal needs and weleoming loeal knowledge has been
admitted. so that laeal couneils have heen ereated or re-created. and
a few non-official and even Indian members have heen introduced
for the purpeses of advice. DBut, purtly at least out of anxiety to
prevent the authority of the executive from being impaired (as in
Warren Hasiings’ days} by any other rival institution without
administrative responsibilitv. it has been expressly declared that
the couneils are a mere legiclative eommittee of the Government and
are not the germ of responzible institutions. We think it worth
noting how the inuaie tendency of even a few officinl Englishmen,
assembled in a simulaerum of n legislature. to convert it into a
parliamentars hody positivelr contributed to vetard the introduetion
of plarlimnonrnry wleas for the henefit of the people of India as a
whole.

G6. But at the next stage we find a decided advance. TWhereas
The Indian Councils in 18G1 men said ‘‘ we had better hear what
Act, 1892 a fev: Indians of our own choosing have to
say about our laws,” {hev said in 1989 “ nur laws have positively
benefited by Indian advice and eriticism: lot us have more of it,
and if possible let the penple choose the men they send to advise us.”’
The measure whieh eventnallyv took shape as the Aet of 1892 was
initiated by discussions in Lord Dufferin’s fime in whieh Sir George
Chesney, Sir Chavles Aitehison, and Mr. Westland taok prominent
part.  We should like to boar testimony to the breadth of outlook

Retrospect.
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and wisdom that marks their deliberations. The position as they
then conceived it was that a limited but impertant section of Indian
opinion demanded advance; elected chambers with power to control
the execuiive were n premature conception because no electorates
existed ; but reforms were needed hoth in order to supply the conneils
with the local knowledwe which was lacking and also to give them
more liberty and power. We tuke, for instance, the following
passage from Sir Charles Mitchison, as stating with great judgment
the governing conditions of the problem which presented iiself: —

* In my note of 19th January 1888, written with reference to the vequost of
the Chambers of Commeres and other publie bedies that the annual Tmiperial
hudget should be submitted to discussion in the Legislative Couneil of the
Governor General, T pointed ont that the proposal involved very much wider
issucs, and was in reality only the first step towards giving the legislature power
of interpellation in execntive affairs and of eriticizing and ecntrolling the exccutive
Government in every depariment of the administeation : a power which Parlia.
ment had deliberately withheld when the Tndian Comneils Aet was framed. I
therelore suggested that the question of seneral potier underlying the propesal
should first be settled s that any changes which eammend themselves should first
be made in the legislative eanneils of Tneal Governments, and their offoct waited
for helare taking steps in the cupreme legislative council which niiit prove an.
wise and would eertainly be irvevaeables that in any eaze the time had come
when large measures of decontralization eonld be adopted and the powers of lecal
Ciaverminents eonld be increased with advantage to the condnet of afairs. weliof
to the Government of India, and eorvospending ceomemye: and that sush dosen.
tralization was a neeossary prejude to any enlarzement of the pawers and {fune.
tiona of the local lavislative eouneils.

“CObvinusly it is an easier mattor to popularize the Ineal than the Tmperiad
Coameil, and the risk on enteied paths i< less sorions,  Decentralization is there.
fora an essontinl preliminare, . There is na room

for Joeni eornetls whide the
Gavermment of India and the Seerctary of State praciiealls rtain sverstaing of
fmportanes and interest, and avon mueh thar ix tridies and onimr
their awn hands,  IF eouneils are to be of anv usel a sphere mnst b -l
within which their infivence ean he felt and theiv cpinion will be patent in the
cattlement of affaire.  As a mere arena of ex post fact dobate councils will be
little else than mischicvous.  Sueh debates avowedlr lead to no practical aetien,
and are apt to degenerate into acrimonions invective.  As a means of expound.
ing and explaining Government policy and measures, eouneiiz have no doubt a
limited use. but such as will never satisfv the raquirements «f the dax. More
harm indeed than gend maxr be done if the explanations are bLlundering. and
especially if they ars not pericetly frank and unveserved. The true nze of
coumneils, in my opinian. iz az comsultative baodies to halp Governmenrt with adeice
and suggestion. Tt ix with a view to this rather than to internellaticr or dabate
and eriticism that their machinery should he reorganized.””

G7. We are impressed with the bold anproach whicli the mem-
hers of Lord Dufferin’s Committee were pre-
pared to make even {hirty vears ngo towards
the position in whiell we now find anrselves.
They recommended for example that the councils should see papers
freely and originale advice or suggestions: that dehates on sueh
advice or suggestions should be permitted : and that the estimatex
connected with loeal finanee should he reforved to a standing com-
mittee and debated if necessary in eonneil.  Thev also were con-
cerned to bring into publie affaivs the gentry and nehitite of the
rountry; and for this purpose thev devized a council which shenld

T.ord Dnufferin’s Com-
mittee.
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consist of two orders or divisions both containing some official
members. They made the radical suggestion that election should
be introduced as far as possible—in the first division directly,
on a high property qualification, and in the second division in-
direclly, by local bodies and the universitiex. They advised that
care should be taken to secure the fair representation of all classes;
that power should be reserved to Giovernment to pass measures in
certain cases against the votes of a majority in council; and that
councils should be of moderate size and not more than two-fifths
elected. In these recommendations it is interesting to encounter
the germ of proposals which bulks largely in our present inquiry,
for standing committees, grand committees, upper houses, reserved
and transferred subjects, and the like.

63. Lord Dufferin’s view of the situation
Lord Dufferin’s views.  is contained in the following noteworthy
passage : —

** It now appears to my colleagues and to myself that the time has come for
us to take another step in the development of the same liberal policy, and to give,
to quote my own words, * a still wider share in the administration ~f public
affairs to such Indian gentlemen as by their influence. their acquirements, and
the confidence they inspire in their fellow-countrymen are marked out as fitted to
assist with their counsels the responsible rulers of the country.” But it is
necessary thas there should be no mistalie as to the natire »f sur aims. or of the
real direction in which we propose to move.  Our scheme mag be briefly deseribed
as a plan for the enlarzement of our provineial councils. for the enhancement of
their status, the multiplication of their functions, the partial introduetion juto
them of the clective principle. and the liberalization of their general charucter
as political institutions. TFroam this it mizht be cancluded that we were eonten.
plating an approach, at all events as far as the pravinees are concerned, to Eng.
lish parliamentary government. and an Finglish constitutionul system.  Such a
conclusion would be viry wide of the mark ; and it wauld be wrong to leave either
the India Office or the Indian public under so erroncous an impression. India
is an integral portion, and it may be said one of the most important portions of
the mighty British Empire. TIts destinies have heen confided to the guidance
of an alien race. whose function it is to arbitrate between a multitude of conflict-
ing or antagounistic interests, and its government is conducted in the name of a
monarch whose throne is in England. The executive that represents her im-
perium in India is an exccutive directly responsible, not to any local authority,
but to the Sovereign and to the British Parliament. Nor could its members
divest themselves of this responsibility as long as Great Britain remains the
paramount administrative power in Tndia. But it i3 of the essence of cousti-
tutional government, as Englishmen understand the term, that no administration
should remain at the bead of affairs which does not possess the necessary powers
to carry out whatever measures or poliey it may cousider to be * for the publie
interest.’ The moment these powers are withheld, cither by the Sovereign or
Parliament, a constitutional executive resimns itz funetions and gives way to
those whose superior influence with the constituencies has enabled them to over.
rule its decisions. and who consequently become answerable for whatever line
of procedure may be adopted in lieu of that recommended by their predecessors.
In India this shifting of responsibility from one set of persons to another is, under
existing circumstances, impossible: for if any measure introduced into a legis.
lative council is vetoed bv an adverse majoritv. the Governor eannot eall upon
the dissentients to take the place of his awn official advisers, who are nominated
by the Queen-Empress on the advice of the Seerctary of State.  Consequently the
vote of the opposition in an Indian Conncil would not Le given under the heavy
sense of responsibility which attaches to the vote of a disseuting majority in a
eonstitutional country; while no responsible executive could be required to carry
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on the government uniess free to inaugurate whatever measures it considers neces.
sary for the good and safety of the State. It is, therefore, obvious, for this
tml:ly many other reasons, that, no matter to what degree the liberalization of the
councils may now take place, it will be necessary to leave in the hands of each
provincial Government the ultimate decision upon all important questions, and
the paramount control of its own policy. It is in this view that we have arranged
that the nominated members in the Council should outnumber the elected mem.
bers, at the same time that the Governor has been empowered to overrule his
council whenever he focls bimself called upon by circumstances to do so.

¢ But, though it is out of the question either for the supreme or for the sub.
ordinate Governments of India to divest themselves of any essential porlion of
that Imperial authority which is necessary to their very existence as the ruling
power, paramount over a variety of nationalities, most of whom are in a very
backward state of civilization and enlightenment, there is no reason why they
should mot desire to associate with themselves in council in very counsiderable
numbers such of the natives of India as may be enabled by their acquirements,
experience, and ability to assist and enlighten them in the discharge of their
difficult duties. Nor can it be doubted that these gentlemen, when endowed
with ample and unrestricted powers of criticiem, suggestion, remonstrance, and
inquiry will be in a position to exercise a very powerful and useful influence
over the conduct of provincial and local public business which alone it is proposed
to entrust to them. As inhabitants of the country, as intimately associated with
its urban snd rural interests, as being in continual contact with large masses of
their fellow-countrymen, as the acknowledged representatives of legally consti-
tuted bodies, or chosen from amongst influential classes, they will always spenk
with a great weight of authority; and as their utterances will take place in publie,
their opinions will be sure to receive at the hands of the press whatever amount
of support their intrinsic weight or value mar justify. By this means the field of
public diseussion will be considerably enlarged, and the various administrations
concerned will be able to shape their course with the advantage of a far more dis-
tinct knowledge of the wishes and feelings of the communities with whose in.
terests they may be required to deal than has hitherto been the case—for those
wishes and feelings will be cxpressed, not, as at present, through self-constituted,
self-nominated, and therefore untrustworthy, channels, but by the mouths of
those who will be the legally constituted representatives of various interests and
classes, and who will feel themselves, in whatever they do or say, responsible
to enlightened and increasing sections of their own countrymen.”

All that the Government hoped to do, he added, was by associat-
ing with them in the task of administration a considerable number
of persons “‘ selected and elected ’” from the educated classes to place
themselves in contact with a larger surface of Indian opinion, and
thus to maultiply the channels by which they would ascertain the
wants and feelings of the various communities for whose welfare
they were respousible.

69. Lord Dufferin left India shortly after these words were
Introduction of elec- Written, and the Secretary of State’s reply
tions for provincial coun- was addressed to his successor. Lord Cross
cils. rejected the cardinal recommendation that
for the popular element in councils recourse should be had as far as
possible to the principle of election, and said that he thought ‘it
would be unwise to introduce a fundamental change of this descrip-
tion without much more positive evidence in its favour than was
forthcoming.” The system was unfamiliar to Oriental ideas, and
had only heen tried on a small scale in local bodies. But Lord
Lansdowne’s Government stood to their guns. They urged that
they should not be precluded from resort to some form of election
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where conditions justified helief in it; and thev asked for power to
make rules for the appointment of additional mewmbers by nomi-
nation or otherwise. They had their way. There are fesw more
unobtrusive provisions in the statute book than the once famous
“ Rimberley clause 7 (due veally to Lord Northbrook) which is the
hasis ot section 74 (4) of the Goverument of India Act, 1915, That
clause, while purporting merely to empower the Governor General
in Council with the sanction of the Secretary of State in Council to
make regulations as to the conditions of nomination of the additional
members, in reality effected a revoluiion in the constitution. Her
Majesty’s Ministers had refused to recognize the principle of
election; but the official spokesman of (overnment conceded in
the most guarded terms that the door was not barred against it Mr,
Curzon said that—

** It would be in the power of the Viceroy to invite representative bodies in
Tudia to clect ov select or delomate reprosentatives vt themselves and their opinions
to be nominated to those houses, and thas by slow degrees, by tentative measures
—and in a matter like this measures ennnot he vtherwise than tontative—we may
perhaps approximate in some way to the idoal.”

Mr. Gludstone speaking for the Opposition was quick ta pin the
Government down to wdecharation that the experiment of eloction
was to receive as veasousble a trial as the sireumstanees of India
perwitied.

* Tha great question we have hofore us—the question of veal and profeund
interest—ix the auestion +f the intraduction of the elective clement into the Go.
vermment of Iedia, * * i bam vet at all Jispa-ad to ask
them ot caes 1o praduee farse and mposinge resulis. What T wish i< that thuir
firat step ~iail Be 0 @ pmiare W be Conuble b C0AeYeE Nt o seope t
give to the eleetive o Wb e veads The heneneable gentbenan did
wdicate whers <ic-h nateeials s the e clemment were te he Laansd, [
deubtallv. Riv, as fiess s pregessessing ges Dsboald ok presumptiva:
with the wveate=t unenn of expoelation add Bope o He matideipad oldies aad
the loeal antherities in Lislias fo wideh e cleetive clament is alveady inetuded. ™

Whit happened was exactly what might have been auticipated
by apyone familiav wiith British  political development.  Her
Majesty's Government in transmitting the Act of 1892 explained
that the intentions of Parliament were that—

“ Where eorporations have been sstablished with definite pewers upen a
recomnized administrative basi<, or where assaciations hava hoon formed ppon a
substanticl community of leaitimare interests, profossional, eommercial, or terei-
torial. the Ceavernor General and the jnseal Governers wicht find convenience and
advantage in consulling {rom time to time such balies, spd in entertaining at
their diseretion an expreszsion of their sicws and recomuendations with reoand
to the selection of members in whess qualifientions theyv mighit be dispased to
confide. "

Techunieally, the function of the nominating hodies was to be that
of recommendation only : but the poliiieal sense of the Government
of Tndiz told them that it was impracticable either (o insist on selee-
ton fron: 2 panel of names preferred. or 1o reject individua) nomina-
tions at discretion. Thev alsa declined, otherwise than by laving
down ceriain general gnalifications, to fetter the diseretion of the
decommending bodies. In consultation with local Governments they

]
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e
%sism had mostly heen {emperate though not always well-in-
hed.  Useful information had been often, and viluuble suggest-
.5 not infrequently, 1}‘1'91\'8(1; and the association of the leaders
:¢he non-oficial public in the management of affairs even in a
=t oted and rudinwn.(;u"\' torm had nﬂ'ordgul an outlef {vr natural
b irations and some slight degree of edueation in the art of govern-
Gent. Non-offic ial speakers in Couneil and speakers aud organs of
- Indian National Congress were claiming that the time had come
b further advaunce.  Internally indeed the period was one of

avked unvest, to which the Russo-Japanese wur of 1904-05, the
Bgiversities Act of 1904, aud the partition of Bengal had contri-
Bried. In November 1905 T.ord Minto had replaced Tord Curzon
Vieeroy, and in December Lord Morley became Scevetary of Staie
i Irdia.  In these circumsiances Lord Minto, of his own initiative
at with the full cognizance and approval of ihe Seevetary of State,
flowed Lord Dufferin’s example in appointing a committee of
upcil composed of Sir Arundel Arundel. Sir Penzil Thheison,
“Frle Richards, and Mr. Baker, te consider among other mattors
e increase of the representaiive element in the Tndian and provin-
Ba) legislative councils. TTic reasons for so doing wmay he best
ated in his own words: —

injstratiog Lave nover ot
an at tie prosent memnent,

ot edneation w

meti 150Gl Tndiae ad
vdia ond at Tone 1
The croe

- Tadian atfairs and (i
more public attentise in
5§ reasons for their doing so e pot far ta =

fish rule bas done s
'theé population are l¢
won their nnn inte
pality of citizenship with thon o
political life at Home arve sinanelt
plitical thought in India,

E

o their v posiidom, oo
Dlesand i ceanpars

g To what extent the pecple o Tridia s a wlede are s vt eapabie of serving
1l branchies of administration, ta what extont they are inlividoally entinded o
Wre in the political represontiiion of the crunmry, oo wind extent it mae o
Baible to weld together ol fraditional svinpathics and anaipathics of e

gent races and different creeds, nnd to what extont tine wreat hereditars rulers
tive States shonld assist ta diveer Tn e rrableras which the
eive.

"w

' But we, ihe Governiant of Tivdia, connot shnct snr oves L prosene con.
. The political atmosphoere is full of chanze: questions are before s wiich
Roannot afford to iznore, and which we must aitemipt to auswer: and to e
EWould appear all-impertant that ike ini T bkl eranate fram us, tiag
put in the position = appearing to have
ands forced by agitation in this country cr by prossuve from Heme —that
gould be the first to recomize surraunding ecnditions and ta ples Lafire
RMajesty’s Gavernment the opinions which personal experien-e and a elose
i with the evers.day life of Trdia entitle us to hell,”

Z13. The problem which Lord Minto's Government set themelves
to solve wax  how to fuse in one single
covernment the two elemenis wiidelt they
: discerned in the origins of British power in
. Thev hoped {0 Blend the principle of aulacracy derived
Moghul emperors and indn kings with the principle of
tutionalismy derived from the British Crown and Parliaments
E?

dement of the e

i in 1907,
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to create a constitutional autocracy, which differing toto coelo from
Asiatic despotisms, should bind itself to govern by rule, should call
to its councils representatives of =l interests which were capable of
i eing represented and should merely reserve to itself in the form of
a narrow majorily predominant and absolute power. They hoped
to create a constitution about which conservative opinion would
crystallize and offer substantial opposition to any further change,
They anticipatad that the wristocratic element in society and the
moderate men. for whom there was then no place in Indian politics,
wonld range themselves on the side of the Government, and oppose
anv further shifting of the balance of power and any attenupt to
democratize Indian institutions.

74. These sanguine expectations were short-lived. In nine vears
o the Morlev-Minin reforms have spent their
soﬁ‘&f::‘““""°“ with the  tility. Thev are no longer acceptahle to
Indian opinion: and in the light of experi-
cnee official opinion also views them with a eritical eve. We judge
that this is due in varving degrees to the political development
brought about hy the reforms themsslves, to the precipitation of
democratic feeling caused by the war, to some inherent featnres of
the scheme of reforms itself. and to Tord Morlev’s ascertion ihat
these reforms were not meant to lead to Parliamentary government.
Indeed Lord Morlev whole-lieartedly aceopted and even emphasized
the contention of Tord Minin’s Government that ther were not
aiming at responsible government. e wrnto: —

** Your Excelloney's disclaimér for vonr wnvernment of heing * advaeates of
representative wavernment for India in the Wostorn sense of the termi” is not
any more than was to bo expeetad.  Some ol the mest powerful advacates of the
representative svstem in Europe have learned and tanght frem Indian oxperiences
of their own that, in Your Execlloncy’s wards, * it ernld nover he akin to the
instinets of the many races enmyprising the populatian of the Tndian Empirve.”
One reason amcng many is suggestad by the statement in the peartion «f your
despateh dealing with local Gavernments. that * Indian gentlomen of pesition
ordinarily refuse to offor themsclves as eandidates to a wide olectorate. partly
hecause ther dislika canvassing. and partly br reasan of their reluctance ta risk
the indignity of being defeatod Ly a rival eandidate of ijvuforiar social sintns’
While repudiating the intention or desire to attempt the transplantation of any
Furopean form of representative sovernment to Indian soil, what is sought he
Your Excellruey in Couneil is to imprava «xisting machinere. or to find new, fer
* recognising the natural aspirations of cdueated men to share in the govern.
ment of their enuntrr.’ T need not say that in this design vou have the cordial
concurrence of His Majesty s Government,

** One main standard and tezt for all who have a share in guiding Indian
poliey, whether at Whitehall or Caleuita. is the efiect of whatever new proposal
may at any time be made upon the strenath and stoadiness of the paramount
power. In Todian sovernment there ix ne arace worth having in what is praised
as & cencesgion, and na pardicular vivhie in sodisfiing an aspiraiion. uniess vour
measures at the same time forlifv the bazie of autharity on whieh reacs and ordor
and all the elements of the publie good in Tndia depend.  In the whole spirit
of Your Execlleney’s despateh T vead the conviction that every one of the pre-
posals advaneed in it is calenlated by enlisting frosh support in esmmon opinici
on the one hawd, and on the other by brinving gnvernment inte elasor touch
with that apinici, and all the currents of neod and facling pervading it, to give
new confidence and a wider range of knanbulae, ileas. and sympathios, to the
holders of executive power.” '

2
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75. We need not review the corresi)ondence in which the pro-
) posals were developed. Our purpose will e
Salient features of the gupvo hy setting forth the salient features
1909 reforms. System of , v o, . A !
represenzation. of the scheme with a brief explanation of
the coustderations which shaped them. Its
authers agreed that in the immense diversity of interests and opin-
ions in India representation hy classes and interests was the only
practicable means of embodying the elective principle in the con-
stitution of the councils.  For certain limited interests, such as the
presidency corporatious, universities, chambers of commerce, or the
planting community, it was an easy task to frume limiled elect-
orates. Difficulties began when it was a question of providing for
widespread interests or communities, such as the landholding or
professional clusses, ur for important minorities, such as the Muham-
madans in many provinces or the Sikhs in the DPuujab. The
Mubammadans indeed pressed for and obtained from Lord Minto
a promise that thev should elect their own members in separate
Muhamubiidan constituencies. 1t is probable that the far-reaching
cowsequences of thix decisxion and the ditficulties which it wounld
ereate at a later stuge were noi fully foreseen : we shall have cecasion
to dhisenss thew hiier. Similardy o the Jarge andowning inferests
i .‘\!)w'iul clectorate was concaded Tased on o high franchise, The
l«,‘sitlu;u“\‘ constituepeiss ror e [n'u\'iln'iul eoei ls—which con-
stiinie the only neans of vepresentanion of the people i large—
were construeied vut of munteipaditios sud disteict boards voring i
aroup,

5. Lowd Minio’s Government were at irst shsposed 10 maintain
) Ca bare ofticial mnjerity in the provineial
“”}')’;',‘t“‘]‘l';'"{,"‘; [‘;l'm"l‘::,;: counrils. but to summon ordinariiy only such
councils. a number ot official wembers as would be
necessary  for the transaction of business.
But in Bombay it had slready been found possible to do without an
official majority. and in the vear 1906 the local council consisted of
10 officials and H uon-officiuls though to three of the latter seats
officinls might at any time be appointed. It was devided therefore
to face the risks of whandening the official majority in provincial
councils: o rely parvtly on the use of the veto, partly on the statn-
tory resirictions attaching to provineial legislation, to prevent the
carrving of undesirable Liws: and to wrust to the cancurrent powers
of legislation possexsed by the Governor General's legislative couneil
for the enactment of necessary laws which the proviucial conncil
refused. The provincial legislatures were enlurged up to u maxi-
mum limit of 50 additional members in the larger provinces and 40
in the smaller: and the composition was generally so arranged as to
aive a comhination of officialy and nominated non-officialy a small
majority over the elected members except in Bengal where there
was o clear elected majoriiv.
The Tudian Legislutive Counell was also enlarged.  Aceording
to the present regulitions the nuwber of additivnal members i«
ordinarily 6. Not more thap 28 way be officials. The Governo
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General also nominates three non-officials to represent certain speci-
fied communities and has at his disposal two other seats to be filled
by nomination. In this case also it was found necessary to rely
largely on the representation of interests rather than territories.
The 27 elected seats are partly shared by certain special constitu-
encies, such as the landowners in seven provinués, the Muham-
madans in five provinces, Muhamsadan landowners in one proviunce
(at alternate elections only), and 1wo chawbers of commerce, while
the residue of open seats is filled by election by the non-official
members of the niue provincial legislative councils. We may ex-
plain that our figures take uccount of the further changes in the
regulations necessilated by the repartition of DBengal and the
suﬁsequent constitution of a legislative council for the Central
Provinces. Oun the Governor General’s Legislative Council a small
official majority was thus retained. Lord Morley laid it down that
the Governor General’s Council ““in its legislative as well as its
executive character should continue to be so constituted as to ensure
its constant and uninterrupied power to fulfil the constitutional
obligations thai it owes and must alwayvs owe to His Mujesty’s
Government and (o the Imperial Yarliament.”
7. The regulations in which these provisions were embodied
Lecal recosnition of the mwade an impotant new departure in ex-
dective principle. pressly recognizing the principle of election
which the regulations of 1895 Lud practi-
cally but not legally admitted. Tp to 1909, as we have seen,
there was no obligation to aceept the nomiuaiion made by the
recommending bodies, but in practice the nomination was never
disregarded.  We have, however, scen it stated that the existence
of power to reject w nomivation did lead in a few cases 1o the
withdrawal of some undesivable candidatures.  The legal recogni-
tion of the elective principle in 1909 necessarily involved the impos-
ition of Jegal disqualifications for election: and an vath or afinm.
ation of allegiance to the Crown was at the sume time imposed.
78. No less important than these changes in the composition
. of the councils were the changes in their
v Right to move wesolu = ¢y tions. It is quite true that so far as
wns. N . .
legistutive duties are concerned the -ome-
what old-fashioned provisions of the Aet of 1861 coutinued muinly
to regulate their powevs: but the deliberaiive sphoere of the councils
was enlarged in a striking mawner. As we have suid. for thirty
years hetween 18361 and 1892 the councils had no oiber function
than that of legislution. The Aet of 1892 gave members power to
discuss the budget but not move resolutions about it or to divide the
council. It became the practice accordingly 1o allot annually one
or two days a vear to the discussion of a budget already settled hy
the executive government. Lord Morley’s Act empowered the
councils to diseuss the budget at length before it was finally settied,
to propose resolutions on it, and to divide upon them. Not only
ou the budget. hawever, but on ull matters of general public im-
portance resolutions might henceforth he proposed and divisions
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taken. 'The resolutions were to be expressed and to operate as
recommendations to the executive government. On certain ques-
tions, among which wmuay be wentioned matters affecting Native
States, no resolutions could be moved. Any resolution might be
disallowed by the head of the Government acting as President of
the Council without his giving any reason other than that in his
opinion the resolution could not be inuved consistently with the
public interest. At the same time the right to ask questions of the
Government was enlarged by allowing the member who asked the
original question to put a supplementary one.

79. In the next chapter we <hall have something to say about
Nature of the advance the working of these reforms in practice.
made. But here we may pause for a moment to
point out how the Morley-Minto changes carried constitutional
development a step further. They admitted the need for increased
representation, while reiterating the impossibility of basing it
geperallv on u direct or general franchise. They admitted the
desirability of generally securing non-official approval to the go-
verntent legislation, though they trusted in ap emergency to the
support of nominated members, to the division of interests hetween
different classes of elected members. and in the last resort to over-
riding legislation in the Indian Legislative Council where an official
majorily waus rvetained.  Frankly abandoning the old conception of
the councils as a inere legislative committee of the Government,
thev did much to make them serve the purpose of an inquest into
the doings of Government. by eonceding the verv important rights
of diseussing wdminiztrative mutiers awd of cross-examining Go-
verpmeni on its replies io question~.  Lord Morlev's disclaimer: —
I it could be said that this chaprer of reforms led divectly or in-
diveetly (o the estublishment of a parlinmentary svstem in India. T,
for one. would have nothing at all 1o do with it 7—ix no doubt ex-
plicable when we remember his stout issistence on ihe soverveieuty
of the Britizh Parliament. and his aceeptance of the decided advice
of Lovrd Minto's Government. backed by the experience of every
Indian administralor of emineunce. that auvthing hevond very limited
coustitutencies and indirect franchises was unthinkable in India.
He took the constitniional view that no relaxation of the control
exercised by the DBritish electoraie was possible until an Indian
electorate. which wax not then in sight. had arisen to take the
burden from its shoulders.  None ihe less we ure coustrained lo sav
that the features of his reform: which we have Jdescribed do consti-
{ute o deecided step forward on » reud leadine at no distant period
to a stage at whick the question of responsible government was
bound to present itsell.
80. One more point calls for notice in thix review of the growth
A legislative convention. of lt‘}_"iﬁ];lii\'(? biodies jn Indin. We pointgd
out in parazraph 62 that the central legis-
lature retained the vight of fegisiaiing for the whole of India. But
there has been growing up during recent veurs n convention by
which the Government of Tudia do not ordinarily legislate for any
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proviuce in watters which are within the competence of the provinc-
ial legislative council. The institution of such councils in the
smaller provinces has confirmed this tendency, which by this time
has acquired such strength (hat it is safe to say that very special
reasons indeed musi now be forthcoming before the Indian legisla-
ture would concern itself with any matter with which a provincial
legislature was fully competent to deal.

81. But the reforms of 1909 afforded ve answer, and eould afford
no answer, to Indian political problems.
Narrow  frouchises and indirect elections
failed to encourage in members a sense of responsibility to the people
generally, and made it impossible, except in special constiiuencies,
for those who bad votes to use them with perception and effect.
Moreover, the responsibility for the administration remained un-
divided: with the vesult that while Governments found themselves
far more exposed to questions and criticism than hitherto, questions
and eriticism were uninformed by a veal sense of responsibilily,
sueh as comes from the prospect of baving to assume oifice in turn,
The ecomception of a responsible executive, whoelly or pariially
amenable to ithe elected councils, was nor  admiited. Power
remained with the Government and the councils weve lefi with po
tunctions bnt eviticism. It followed that there wax no reason io
loose the honds of official anthority. which subjected laeal Govern-
mends Ao the Government of Twdia and the Tatier io the Sccretary af
State and Parlinment. Such a situaiion, even if it had not heen
aggravoated by external eanses, might easily wive vice i dificulties:
the plan afforded na room for furiher advance along the same lines,
Ouly one more thing remained 1o doo and thad was to make the legis-
lative and adminiztrative acts of an irremovable executive entirely
ancnable {o the eleeted couneils: en which must have ensued il
deadlock and disrupiiou to which we refor elsewhere.  The Morfey-
Minto reforms in our view ure the final outcome of the old conception
which made the Govermment of India a benevolent despotism (tem-
pered by a remote and only oreasionally vigilant democracyy, which
wight as it saw fit for purposes of enlightenment consulr the wishes
of its subjects. To recur {o Sir Bartle Frere's figure. the Goveru-
nment is sO1 a monarch in durbar: but his councillors are uneasy,
aud not wholly content with his personal rule; and the administra-
tion in consequence has become slow and timid iu operation.
Parlismentary usages have been initinted and adopted in the coun-
cils up to the poiet where they cause the maximum of friction, Lut
short of that at which by having a real sauction hehind them thev
begin to do good. We have at present in India neither the best of
the old system, nor the hest of the new. Rexponsibility is the savour
of popular government, and that savour the present councils whelly
lack., We are ugreed that our first object must Le {o invest them
with it.  Ther must have real work to do: and thev must have real
people to call them to account for their doing of it.

Conclusions.



Chapter IV.—The Morley-Minto Councils.

82, We have already explained in sowe detail the ehanges effected in
the legislative councils in Lord Minto's time.
We now propuse to examine the reformed
councils in working and to attempt to gauge the extent to which they
have fultilled expectations. It wus clehimed for them that they would
associate the people in a real and cifective nanner ~in the work not
only of occasional legishation, but of actual every-day administration ™.
Let us see how thev have done so.  In the list place we shall consider
the extent to which the councils have been in any true sense represent-
ative of the people, and thereafter we shall see in how far the people’s
representatives have heen able to indlacnce legislation and administration
i the comneils.

Lutraductory.

&3, No one can deny that as an embodiment of the representative
privciple  the present  clectoral  <ystem has
great deivei~. The chicl of these are the
very vestricied palune of the prreseut franchise,
and excent 1o the coustituencies composed of
the wembers of some special vlass or connauanizy, the lack of any real
coniexion hetween the primary voter said the member who sits mithe
counetls i the Tidian Legislative Conndil there are viehiteen members
whe wre cleeted o speak for seetional fnteresis end nine who may be
subel to represont, however rewwotery, the views oi ihe people as w whole.
SBo fav az can be stated the largest constitteuey which returns a mem-
ber directiv to the tndian Legishive Council does not exceed 630 per-
sons s and iost of the consttuencies are decidedly smdler.  Thecon-
stituenctes which return the nine representatives of the people at large
are composed of the non-otficial wembers oi the various provineial
legislative councils and the average wumber of voters in these elect-
oral borlies is only twentv-two, while in one case the actual number
is nine. o the ease of the provincial coundls themselves there is the
same «division of members between those wWho are direcily elected to
represent special interests and those who are clected indirectly as the
representatives of the general population.  For the latier the members
of municipal and local boards either act as electors or clse choose elect-
oral delegates to make the election ; but in neither case do the consti-
tuencies exceed a [ew Lundred persous. 1f we jgnore the small class
constituencies, then lucal bodies, which in a limited sense may be taken
as standing for the people at Jurge, enjoy the best representation and
retwrn 3-1 members for everv Luwn eleciors. Then come the land-
holders with 3-6 representatives for every Loow clectors, and then the
Muhammadans with U3 members per Lot clectors. But whereas
election is direct in the two last cases, it is indirect and, in cases where
delegates are chosen, doubly indirect in the case of locil bodies: be-
53

Pheve s i wu

cheetesst o

ihe oty

ved B ol ol




54

cause the members of the municipal and local boards are themselves
clected by constituencies which cast their votes purely with reference
to personal or local considerations and without any thought of con-
tributing to determinc the composition of the legislative councils. In
such circumstances we: are bound to hold that in the one case the non-
official members of the provincial councils, and in the other case the
members of the municipal and local boards are for practical purposes
primary voters so far as their representatives in the Indian and pro-
vincial legislative councils are concerned. There is absolutely no con-
nexion between the supposed primary voter and the man who sits as
his representative on the legislative council, and the vote of the supposed
primary voter has no effect upon the proceedings of the legislative
council. In such circumstances there can be no responsibility upon,
and no political education for, the people who nominally exercise a
vote. The work of calling into existence an clectorate capable of hear-
ing the weight of responsible government iz still to be done ; and as
we shall see, the difficulties are great and it is likely to be a work of
time.

8. A minor but still noteworthy result of the present electoral system
is the large percentage of members of the legal
molession who sueceed at elections, 1 we
look at the constitution of the Indian Lesisla-
tive Council after the clections of 1909, 1912, and 1916 we see that the
percentage of lawvers amony all the non-official clected members was
37, 20, and 33, respectively pand il we exclude members returned by
coutituencies of the landholding und commercial classes. and also the
special Muhammadan representatives, regarding whom no firures have
been compiled. and Iy’ ouly to the members returned by the non-official
members of provincial jegislative councils. we find that the lecal pro-
fession gained between 40 percent and 43 per cent of the seats in 1909
and 1912 and in the present council hold 54 per cent. This increase
has been gained chicly at the expense of the landholders, who have also
lost ground to the representatives of commercial interests. Turning to
the provincial counzils we find much the same state of affairs. In most
of these councils also there are seats specially reserved for landholders and
commercial men which are naturally filled by members of these classes.
This reduces the lesal element in the councils as a whole. Even so,
the proportion of lawvers among the elected members of all the councils
together (excluding Burma) was 38 in 1909, 46 in 1912, and 48 in 1916.
But if we take thouse constituencies only which are intended to represent
the views of the people at large, as distinct from any special interests, that
is to say, the constituencies formed of members of local and district
boards, we find that in 1916 out of 70 such constituencics no less than
19, or 70 per cent, returned lawyers as their members. The conelusion
to be drawn from these figures is that in the only constitnencies in which
members of the general population are represented the chances are at
least two to one that a lawyer will be returned. Now the predominance
of the lawyer in politics is a feature of parliamentary institutions else-

Large  proportion  of
lawyers returned.
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where: and it is obvious that the art of parliamentary government
which is so largely concerned with the making of laws and so largely
conducted through the medium of persuasive speech must in any case
offer the lawyer a definite advantage. In India these conditions may
be accentuated by the faci that the choice of occupations open to the
educated classes has hitherto been narrowly limited. The class that
is both leisured and educaited is a small one. At the same time so great
o political predominance of men of one calling is clearly not inthe in-
terests of the general community. and it is therefore out of no antagonism
to the members of an honourable profession or failure to appreciate
their value in the councils that we suggest that in framing our new con-
stituencies an important object to be borne in mind is to ensure that
men of other classes and occupations find a sufficient number of scats
in council. It may be that this can be attained by prescribing certain
definite qualifications for rural seats.

85. On the other hand the arrangements for presenting and enforcing
the Government's view are no less open to
criticism. The old idea that the legislative
councils are only the Governments in their
legislative aspect still appears in the languaze of sect'ons 63 and 73 of the
Government of India Act. and as we shall see has quite recently been
enforeed by Secretarnies of State.  This is no doubt a main reason why
the official bloc has been maintained with peculiar rigidity in the
councils. Non-official members have long since enjoved the right
of intraducing legislation ; but the view that law-making was still
prmaridy the prerogative of the execut:ive Government which is
amenable 1o Perbament has so fur endured that it has been the exeep-
tion, and not the mle, for Government to leave its ofiicial members free
to speak and vote as they choose even on privace members’ bus'ness.
On Government hwsiness their mandate has been steicter. The pro-
ceedings in councll have been controlled by Government ; generally
speaking. Government officials are not expected to ask questions or
move resolutions. or (in some counc’ls) to intervene in debate or even
to.rise to points of order without Government's approval. and. though
there is of late a tendeney to treat more malters as open uestions,
when a division 13 taken the ofiicial members nearly always vote hy
order in support of Government.

86. The effect upon the proceedings in council can be readily
imagined. The Government mandate has been
compared to the rigidicy of party discipline
in the House of Commons. but. as we think. to little purpose. The
reason which induces a member to acquiesee in the whip's bidding is
the perception that. as the defeat of the (Government ordinarily means
a change of ministry, it is his duiy to sacrifice his personal epinions
on a particular po'nt for the greater principles for which his party stands.
Moreover, there comes a time when individual judgment asserts itself and
Governments fall because some of their supporters votz against them.
The essence of the system is political responsibility. But the official

The otlicial bloc. Its work-
ing.

1ts effect on ofticials.
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obligation to vote with Government in an Indian legislative council
is continuing. and is not made palatable by any necessity of securing
an ircemovable Government from demise ; and as Mr. Gladstone saw
mauy vears ago the conflict between conscience and discipline may
become acute.

87. Upon the Indiun members of the legislative councils the effect
is frankly irritating. It prejudices in their
view the position of the official members who
form the bluc. Indian members may share
in a debate in which the majority of speakers, and in their eycs the
weight of argwment, are arrayed against the Government. The Govern-
ment having only one view to present often contents itself with doing
so through a single mouthpiece. But when a decision is taken the
silent official phalanx effectively carries the Government measure or
votes down the private member’s resolution. The Indian member’s
views are therefore rarely placed on record as the opinion of the council,
becuuse the council’s deetsion i in a majority of cases the decision of
the Government. We may add that most Governments dislike the
use of the official blue, and that 1uost of the men who compose it dislike
the position in which they find themselves.  The fact that Indian oflicials
in the councils are rare, and that the few English nou-oflivinl menders
ax a rufe vore with tie Government, iieljs noi merely io exacerbaic the
eleavage, bur to give it an unamiable character. It tends to stinlate
the disctssion of racial questions and to give an edge to the debate.
But above ail the olicial solidarity naturally stitles any differences that
exist between Indian elected members and drives them to a league
againgt Covernment. into which the nominated Indian members also
tend to enter.

Effect on 1lndiau mem-
bers.

&8, Thesc factors contribute to the unreality of the proceedings.
Because the number of elected members is
small, and the issue is often known beforehund.
the debates lack life unless feelings are aroused
or interests are directly affected ; and hecause the Government has
to a great extent controlled the pruveedings the councils have not felt
the 1ced of developing any ecorporite opinion which would have the
effect of raising the standard of individual performance. Nevertheless,
the quality of speeches on hoth sides ix improving ; there is less reading
than formerly of manuscripts prepared without reference to the debate ;
less repetition of points already dealt with and disposed of. Experience
of the occasions when Government has withdrawn from the discussion
and left the natural cleavages of opinion to declare themselves shows
how much greater vitality may be infused into the council work in
future if the official bloc be withdrawn.

Effect on council pro-
ceedings.

89. To illustrate the way in which official command over the councils
T was maintained we wnay notice two incidents in
persition of vfficial laem- 191) apnd 1912 which brought out clearly the
Janus-like nature of the Morley-Minto con-
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stitution. It will be remembered that official members were first intro-
duced into the Indian Legislative Council when that hody was the only
legislature in India, with the intention of ensuring that provincial in-
terests were represented in it.  Even when all the provinces had councils
of their own this idea survived ; and after the Indian hudget wax thrown
open to discussion by Lord Dufferin’s reforms we find that it was still
quite a common practice for provincial members in the central Jegislative
council to express dissatisfaction with the terms granted to their provinees
in the financial settlements. This usage continued after the Morley-
Minto changes; but the Government of India no longer listened with
equal tolerance to criticisins of their financial decisions, and members of
the executive Government responded with a fervour which surprised and
staggered the provincial critics. Two provincial Governments protested
against this sudden change of attitude ; but Lord Hardinge's Govern-
ment ruled that the reforms of 1909 had entirely chanzed the position.
Their official majority, thev said, had been reduced to its lowest practi-
cable limits ; and provineial official members were now present not to
speak for their provinees but to support the Government of India in the
budget debate just as in lesislation.  So long as the official element was
whally predominant in the Indian Legislative Council no oljection was
felt to criticism by the official pravineial members s but with the adnis-
sion of a large clected contingent it was necessary to elose the ranks,
to exclude the freedom of expression which had hitherto heen conveded.
and to discard the fiction that the Indian legislative chamber was vhe
medinm of disenssion between the eentral and the subordinate Cavern-
ments.  Now it is reasonable to conchule that in pleading for betrer
financial t~rms for their presidencies the Madras amd Bowbay official
representatives were expressing the views not merele of rhe presilential
Governments. but of the elected members of the provincial comneils @ and
we have the dilemma that under the Morlev-Minto scheme ollicial in-
dulzence of the popular view may casily find itself in confiict with
official discipline.

90. Preciselr the same clash of prineiple ocewzed in another form a
vear later. The Bombay Govermuent had
been  unsuceessful in  their endeavouwrs to
persuade the Government of Tndia to sanction
certain changes affecting the educational staff. With the merits of their
proposals we ate not concerned.  But the proposals were popular locally.
and were again put forward for adoption in a resolution moved in the
Bombay Legislative Council by an elected member.  The Bombay Govern-
ment thereupon aceepted the resolition which was carried nnanimousiv :
and once more they put forward their proposals to the Government of
India on the ground that they had the councils enlive support. The
Government of India and the Seeretary of State held that these taetics
were out of order. Lord Crewe's words are worth quoting -—

Position of provineial
Govcrnments.

“The Government of Tuliv have no voprez=ntvim an a pravin-ial easuncil.
and the defence of their policy and orders in matters of provincial mlministration,
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as well as that of any that may have been laid down by the Secretary of State, is
wholly entrusted in these assemblics 1o the local Government. Therefore for
reasons similar to those for which Your Exccllency’s Government in the Imperial
Council are careful to preserve your eolidarity with the Secretary of State it is
incumbent on a provincial Government in the conduct of the business of its Legis.
lative Council to avoid disclosing a difference of ..pinion in an adminiatrative matter
between the Imperial and the provincial Governmeuts, and doing anything to foster
the impeession that there may be opposition between the constitutional respons.
ibilities of those Governments, when no such opposition cither does, or can, exist,
There is for India one system of administration, and one alone ; and it is only by
bearing stcadily in mind this fundamental principle that the solidarity of the ad.
ministration can be kept unimpaired and those distuptive tendencies controlled
which must always form the chief risk of decentralization of authority. It was,
therefore, in my view the duty of the lveal Government in dealing with the resolution
to uphold with all their authority the decision:of the Government of India.”

Once more we find the principles of official subordination and -official
unity of view successfully opposed to the principle of meeting the popular
wishes. The moral is a plain ore. Defereuce to non-official wishes in
India is not always consistent with the official discipline which is neces-
sary to the supremacy of the Secretary of State and Parliament. So
long as the latter remain unaltered there can be no reality about the
powers of the councils; and if we are to give the provincial councils
power, Parliament and the Scerctary of State and the Government of
India also must realize this.

91. Turning now to the work actually done in the council chamber
we must distinguish the work of the Indian
Legislative Counci! from that of the provincial
councils. Not only ish e business coming before the former of ureater
importance, but the character of the assembly is different. It is less
homogeneous than a provincial council : its members generally have
less immediate knowledge of many of the subjects with which it is
concerned ; and discussion is relatively more concerned with principles
than details. Moreover, unlike the provincial councils, the Indian
Legislative Council has an official majority.

92, A casual observer turning over the proceedings of the Indian

Legislative Council from 1910 onwards might
_The Indian Legislative be struck by the council’s apparent lack of
Couneil. gadiuen f,';"{cg?fl;': interest in what he would probably regard
tion. as its most important functior, namely,

legislation. In the eight years 1910-17 the
council passed 131 laws, of which no fewer than 77. or 59 per
cent. were passed without any discussion whatsoever. But
examination of the proceedings shows that a very large propor-
tion of these were financial or petty amending Acts, while many others,
especially since the outbreak of war in 1914, were measures of a more
or less technical nature which the council rightly felt that it was not
competent to discuss. Moreover, the policy of the Government of India
has been to avoid contentious legislation during the war, and some
measures which might arouse controversy, such as the Bill to amend
the Criminal Procedure Code, have for this reason been deliberately

Work of the councils.

-
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postponed. We must also remember that the central council contains
representatives of the more backward, as well as of the more advanced.
provinces, for which reason the general level of ability and power of
expression among the non-official members is perhaps higher in the
councils of the more advanced provinces. Nor indeed can it be said
that the provincial Governments have always been at pains to send up
their best official representatives to the central council. They have
sometimes naturally preferred to retain their services for the provincial
councils. But perbaps the most important reason why so many Bills
have met with small opposition lies in the Government’s policy of avoid-
ing opposition as far as possible. With this end in view every effort
is made before a Bill is introduced to ascertain as far as possible non-
official opinion. It is probably true that the council exercises a greater
influence on the shape of Bills before they are introduced than when
they are actually under discussion. The tendency is for the depart-
ments to prune a Bill beforehand of all features expected to arouse
controversy, and thereafter to oppose all material amendments. It
may thus happen that amendments proposed in council are less fre-
quently adopted that suggestions submitted before the introduction of
Bills. The constructive work of legislation is in fact still largely done
by correspondence ; and this can hardly be otherwise so long as the
official majority is maintained. At the same time there is no reason
for supposing that the non-official members are unable to influence the
shape of Bills after introduction. On the contrary we find that in
spite of the official majoritv they Liave in many cases been able to make
their weight felt. Much of the most solid and useful work in the sphere
of legislation i< done in the reclusion of the comnittee room and not
in the publicity of the eouncil chamber. The presence of the official
bloc may to some extent give an air of unreality to criticism in the council
hall, but to the committee rooms its influence does not extend. The non-
official member who is really interested in a particular measure, or ix
anxious to have a Bill altered generally arranges to be put on the select
committee on the Bill, or to approach the official member in charge and
to discuss the question with him.in private. The reported debates
thus afford no measure of the real influence of non-official members.
Since 1909 only eight Bills can be said to have encountered really < erious
opposition. We have already seen that 77 provoked no discussion at
all ; of the remaining 56 the majority received little public attention
but when the Indian members did take up a decided attitude they were
often able to carry their point. We need only cite the Indian Court-
fees (Amendment) Bill (1910), the Indian Factories Bill (1911), the
Indian Patents and Designs Bill (1911), the Criminal Tribes Bill (1911),
the Life Assurance Companies Bill (1912), the Indian Companies Bill
(1912) and the Indian (Bogus Degrees) Medical Bill (1816) as measures
which were modified to a greater or less degree, and generally improved,
at the instance of non-official members. The White Phosphorus Matches
Bill was a very minor piece of legislation but its career illustrates the
Government’s readiness to defer to public opinion. On its first intro-
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duction the Bill was severcly attacked on the ground that it would cause
hardthip to poor consumers and the Government withdrew it for further
inquiry. When it was reintroduced the following year the opposition
had died down and the Bill was passed. The Patna University Bill,
however, was probably the most striking iu-tance in which a measure
underwent change in consequence of non-oiicial criticism. It appears
that whenever the Government has met with anything approaching
solid opposition on the part of the Indian members it has, except on
matters touching the peace and security of the country, generally pre-
ferred to give way.
93. Only five private Bills have been passed by the Imperial Legis-
. N lative Council sitice 1910. The most impnrtant
tionrivato members legisla- of these were the Musalman Wagf Validating
Bill (1913), the passage of which was facilitated
by the Government, and the Hindu and Musalman Disposition of Pro-
perty Bill (1916). At least four other private Bills were introduced :—
Mr. Gokbale's Elementary Eduncation Bill, Mr. Basu’s Special Maiage
Bill. and Messrs. Madze and Dadabliov’s Bills regarding prostitution,
Of these the first two were rejected.  The (.m’emmont declined to
support the former for financial and terhuieal reasons, and the latter
beezuse of the practical difficultios which it wus feared that itx passage
into law would raize. But a factor in deetdinz the tHovernment's atti-
tude was the knowledze that both Bills encountersd not a little non-
official opposition. The other two Bills were not pressed as the Go-
vermment “itsell undertonle to procond with legistation on the subjoet :
but in the event the Government’s own measure for-the protection of
girl minors was postponed during the war becanse it was evident that
non-official opinion wax not agreed upon the proposals embodied in it.
As must perhaps b expected in the face of an ofiicial majority the tale
of private legislation is not imposing, but it shows 2 certain fendeney
to increase.
94. We pass fo another aspect of the council’s work. namely. the in-
_ fluence which it exercises on the work of almi-
onlag“l;l"‘l"::r:flg\’" ! n_?stmti('m by means of questions and resoln-
tions. The fact that nearly twice as many
gnestions were asked in 1917 as in 1911 shows that serious value is at-
tached to the right of interrogation. Supplementary questions can at
present be asked only by the author of the original qunestion ; they have
not been numerons ; but there is a desire to extend the right of putting
them to anyv member of the council. At the same, time it cannot be
said that the right of interrogation has heen abmsed. though there has
been a tendency to ask for information which could be ascertained from
published reports, to require elaborate statistical information which is of
no practical value. and also to ask questions which would appropriately
be put in local councils. The right to niove rezolutions on matters of
gencral importance and on the financial statement was conceded in 1909.
The view taken at the time that this coneession was perhaps the most
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important of all the changes has been justified by experience, In all
168 resolutions were moved in the council up till the end of the year
1917 ; of these 24 were accepted by Government, 68 were withdrawn,
and 76 were rejected either with or without a division. These figures
by themselves do not give a true impression of the real effect of the reso-
lutions. 1n some cases the mover withdraws a resolution because he is
convineed by the Government reply that his propesal is unsoupd ; but it
more often happens that a resolution is withdrawn because, though the
Government may for- some technical or financial reasons not be able to
accept the resolution in the form in which. or at the time when, it is
moved, the spokesmen of the Government haveindicated that its attitude
towards the mover’s object is favourable. Again many resolutions have
been rejected either in pursuance of same settled policy, or else because
the Government felt it unwise to accept them without inquiry ; but the
discussions have led to re-examination of the questions in issue, and at
times to an ultimate change of policy, as happened indeed in the case of
compulsory cducation and the treatment of persons dealt with under
the Defence of India Act, which were both questions on which opinion
was alive and active. A rough classification of the resolutions shows
that some 73 can be deseribed as fructuous. In not a few instances
substantial results were obtained.  Among the measures the decisions on
which have been inflnenced by couneil resolutions were the abolition of
the system of indentured labour in certain enlonies, the establishment of
an executive council in the United Provinces. the establishment of 2
hiwh court in the Punjab. the appointment of & committee to inqguire
into. and report on. jail administration. and the appointment of the
Public Services and the Industrial Commis<ons,  These measures of
major importance conld he supplemented by« much longer list of less
important matters of administration in regard 10 which non-official
resohrzions have definitely influenced the action of the Government.
But the point needs no further elaboration.  Fvery observer of the recent
course of the administration is aware bow perceptibly it is affected by
the attitude of the non-official members of council on all publie questions.
Moveover, even when the Government is unable to accept a resolution. a
debate may be of value as affording a convenient ontlet for non-official
opinions and as giving the Government an opportunity of explaining its
own policy.
95. Tt is difficult to speak with any certainty about tendencies which
) have developed in so short a period as that
om‘m’f"ﬂ‘c’ml“’: o Jhe nor - with which we are dealing.  We desire, however,
to pav a tribute to the sense of responsibility
which bhas animated the members of the Indian Legislative Couneil in
dealing with Government legislation. In the passage of very contro-
versial measures. such as the Press Act, the Government received a
large amount of solid support from non-officials ; similarly it received
assistance when measures of real importance, sueh for example. as
the Defence of Tndia Act and the reeent grant of one hundred milli- -
ons to the Imperial Treasury were under discussion. Again, wood

F
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examples of the practical nature of the work done were affordea
by the debates on the Factories Act or the Companies Act. When
we consider the: debates on resolutions we must remember that,
while the official majority renders it impossible for < non-official
members to carry any measure or resolution against the Government,
the relatively ineffectual character of resolutions makes it hardly to be
expected that members would show the same sense of responsibility in
their speeches and votes as in legislation. Further, many resolutions
recently have been concerned with racial subjects, and the debates
have been tinged with the racial considerations to which we have drawn
attention elsewhere. These causes have contributed to induce a habit
among" the non-official members, nominated and elected, of acting
together ; and during the years which have elapsed since the inceptien
of the reforms the tendency to joint action has grown perceptibly stronger.
Inasmuch as the nominated members are appointed to represent parti
cular interests, they were at first expected to act independently, but
in many matters they have acted with the elected members, and on
racial questions in particular it was natural that they should not divorce
themselves from the general Indian view. It is, however, we think in
legislation, rather than in resolutions. that the real working of the council
must be sought ; and from the short experience from whichk we have to
judge all that can be said is that, for the reasons we have mentioned, the
tendency is growing for the non-officials (excluding the Europeans,
who usually. if not always, vote with the Government) to act together.

96. We should have liked to make a similar analysis of the working
... ... of all the elder provincial councils; but
coﬂ‘:ﬂg_"""“‘c"’] legislative  j¢ither the time nor the information readily
available to us admit of this. Certain differ-

ences between the Indian and provincial councils are readily apparent.
Both the elected and the official members in the provincial councils are
in closer touch with the subject matter of discussion; many of the
elected members have activities which bring them in contact with the
official members outside of council and thereby closer relations are
established ; and be-ause distances are smaller the meetings of counc'ls
are more evenly distributed throughout the year, and of shorter duration
than in the Indian Legislative Council, with the result that the pressure
upon the few official members on whom the chief business falls is pro-
bably felt less heawily than in the Government of India. The main
point of difference, however, is, of course, the fact that in all the pro-
vincial councils there is a non-official majority and in Bengal a small
elected majority. But the fact that absentees are more numerous
among the non-official, than among the official, members tends to impair
the effectiveness of the non-official majority. It cannot be said, however,
that the introduction of Government Bills has been generally hindered
by the prospect of opposition although there have, we understand, been
occasions when a local Government has been deterred from attempting
legislation which it desired. As in the Government of India the policy
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has generally been to anticipate opposition to particular provisions by
modifying a draft Bill in the light of objections raised in the opinions
reoeived. Moreover, the policy of savoiding controversial discussion
during the war bas checked legislative activity, and somewhat discounts
the conclusions that are to be drawn. It is evident that select committees
have done useful work in improving the actual form and shape
of legislative measures. In comparatively few instances they have
done much more. We may select the United Provinces Municipalities
Bill as a striking example of the great influence which the elected ele-
ment has had in shaping legislation. The Bill was changed out of all
recognition by the selezt committee, and in the council itself twenty-
seven non-official amendments were accepted by, and one was carried
against, the Government. One of the most vital provisions of the
Bill, a clause fixing the proportion of Muhammadan representation in
municipal boards, was the result of a conference of non-official members,
and was incorporated in the Bill by an amendment moved by a non-
official member. Nowhere has there been much private members’
legislation. In the Bombay Council only one Bill out of six has passed,
but we understand that most of the others were reasonable attempts
to deal with important problems. In the United Provinces non-official
members carried Bills against adulteration and opium gambling. A
private Bill to stop juvenile smoking is before a select committee in
the Punjab and a private Bill dealing with compulsory education in
Bihar and Orissa. These same two topics are at present the subject
of two private Bills in Bengal.

97. The right of interpellation has naturally been used more freely
. . ) than in the Indian Legislative Council. In
m;a"fio‘r’: the right of inter- ¢ho United Provinces (‘oun~il the number of
questions rose from 218 in 1910 to 458 in 1916,
and in Bengal the increase has also been remarkable; in Madras we
understand that the number of questions has been even greater. One
:local Government estimates that 20 per cent of the questions asked in
“council relate to information already published, and a general tendency
to ask for unfruitful statistics is reported. On the other hand questions
"have often served the purpose of resolutions in eliciting a statement of
‘the Government’s policy ; and it is, we believe, generally recognized by
‘moderate opinion that the Government endeavours to answer reason-
‘able inquiries with reasonable fullness.

98. There is abundant evidence that the right to move resolutions
is valued; and the number of resolutions
: withdrawn when the Government has indi-
:cated its benevolent intentions towards, though net its immediate
‘acceptance of, the proposals, suggests that the power has heen used
~with moderation. There is a marked difference, however, between
.provinces as to the number of resolutions moved ; and in some councils
-the chief activity is confined to a small group of members. It is clear
that the provincia] Governments do attach weight to resolutions and
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exert themselves if possible to defeat those which they are not prepared
to accept. Not many resolutions have been carried against the Govern-
ment, and when a resolution is carried the Government, if it decides
that it cannot give effect to the wishes of the council, usually publishes
its reasons for so deciding. But the effect of resolutions is by no means
confined to those which arc carried against. or accepted by, the Govern-
ment, for it often happens that discussion of a subject leads to positive
results. An analysis of the results attained by the reselutions moved
in one provineial council in the vears 1910-17 showed that they secured.
or helped to secure:—

(1) an opium gambling Act, (2) a now cattle farm, (3) a council library, (1)
the removal of a criminal tribe settlement, (5) the defence of poor prisoners charged
with capital offerices, (8) the regulation of the Burma meat trade, (7) conceasion
to the matriculation examination of partial equality with the school-leaving cx-
amination, (8) the promotion of deputy superintendents of police to superintendents
of police, (9) a promise in connexion with the abolition of revenue divisions, (10)
Governmeny assistance in connexion with a road to a shrine, (11) publication of
certain college reports, and (12) an officiating appointment for a member of the
provinciel educational service,

The tendency of all non-official members to act together is more strongly
marked in some provincial councils than in others. In the Punjab, where
the nominated members are relatively in a stronger position than in
other councils, and in Bombay, there is more independence of action
than elsewhere. In other provinces the non-official members tend to
act and vote together,

99. Speaking at the Inlian National Conzress of 1908 Mr. Gokhale
justlv deseribed the Morlev-Minto changes as
modifving the bureancratic character of the
(tovernment an‘l offering the elected represent-
atives responsibile association with the administration. e looked
to local self-government to provide the real-school of political educa-
tion, and anticipated that Indians would now have full control and
management of local affairs. That expectation has not yet heen generally
fulfilled, though in some provinces advance has certainly been made.
Attention on both sides has been directed more to the provincial couneils
than to local hodies and the importance of securing what Mr. Gokhale
called the base of the edifice has been lost sizht of. This seems to us
a very strong reason for placing in Indian hands the responsibility for
the development of local bodies which still remains to be carried out.
Secondly, Mr. Gokhale referred to the every-day problems of adminis-
tration, legislation. and finance as constituting the centre of the posi-
tion ; and in respect of this he believed that the reforms amounted
almost to a revolution. In place of silent administrative decisions
there would in future he open discussion. Over finance for the control
of the Government of India would be largelv substituted the control
of discussion and criticism in the councils. (It must be explained that
the Decentralization Commission had not then made its report, and
the anticipations of a full measure of financial devolution had not vet

Mr. Gokhale’s  expeet-
ations from the reforms.
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been disappointed.) The admission of Indians to the executive councils,
moreover, meant, he hoped, that racial considerations would recede
into the backm‘ound and that the Indian view of questions would be
effectively preseuted in the highest councils. As regards legislation
the non-official ma]orlty had gamod 4 preventive voice in the provinces ;
and if the position was otherwise in the central council he thought that
the Government of India would henceforth loom less largely in provine-
ial matters, and that the elected members would have all the oppor-
tunity that they needed of influencing the course of provincial business.
These concessions, he said, were lar«ve and generous ; and they imposed
two responsibilities. There must be co-opcration 'with Government,
instead of merely criticism ; and the new powers must be used with
moderation and restraint and for the promotion of the interests of the
whole people. He named mass education, sanitation, peasant indebted-
ness, and technical education as large outstanding questions which it was
beyond the power of an official government to handle without the co-
operation of the people. Finally, he appealed to Indians not to be
content with dreaming ; let them prove that they could bear such re-
sponsibilities as they were being given before asking for any more.
100. In the light of these anticipations it is not hard to understand
S how the Morlev-Minto constitution ceased in
fullfilil:ltli::.b tor their non- the brief space of ten years’ time to satisfy the
political hunger of India. The new institutions
begun. with good auspices and on both sides there was a desire to work
them in a conciliatory fashion. But some of the antecedent conditions
of success were lacking. ‘There was no general advance in local bodies ;
no real setting free of provincial ﬁuanw and in spite of some progress
no \\ldCbplde admission of Indians in «rrmtcr numbers into the publie
service. Because the relaxation of parliamentary control had not been
contemplated the Government of India could not relax their control
over local Governments. The sphere in which the councils could affect
the Government’s action, both in respect of finance and administration,
"was therefore closely circumseribed. Again and again a local Govern-
ment could only meet a resolution by saying that the matter was really
out of its hands. It could not find the money because of the pmvmua.l
settlements ; it was not administratively free to act because the Govern-
ment of India were scized of the question ; it could thercfore only lay
the views of the council before the Government of India. As regards
legislation also_the continuance of the idea of official subordination led
to much of the real work being done behind the scenes. The councils
were really more effective than they knew ; but their triumphs were not
won in broad daylight in the dramatic manner which political ardour
desired. This was one reason why more interest was often shown in
resolutions than in legislation. 'The carrying of a resolution against
Government, apart from the opportunity of recording un opinion which
might some day bear fruit, came to be regarded as u great morul victory ;
and it is evident that topics that are hkelv to combine ull the Indian
elements in the council offered the best oppoxtumty Because the cen-
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tralization of control limited the cffectiveness of the councils the nonZ
official members were driven to think more of display than they mighy
have otherwise done ; and the sense of unreality on both sides deepened:
All this time the national consciousness, and the desire for political
power, were growing rapidly in the minds of educated Indians ; ; and the,
councils with their limited opportunities proved to be an insufficient
safety-valve. While therefore inside the councils there arc signs of:
hardening opposition and the weariness which comes of sterile efforts’
outside the councils the tide of feeling was rising more quickly, For a
short time after their inception the Morley-Mjnto reforms threatened to
diminish the importance of the Indian National Congress and the
Muslim League. It seemed as if the councils where elected members took
a share in the business of government must be a more effective instru-
ment for political purposes than mere self-constituted gatherings. But
with the disillusionment about the reformedcouncils, the popular con-
ventions, where speakers were free to attack the Government and give
vent to their own aspirations untrammelled by rules of business or the
prospect of a reply, nuturally regained their ascendancy ; and the line
taken by prominent speakers in them has been to belittle the utility of
the councils, if not to denounce them as a cynical and caleulated sham.
We cannot now say to what extent improvement might bave been effected
by gradual changes in the rules of business by relaxing official discipline,
by permitting freer discussion, and by a greater readiness to meet the
non-official point of view. However this be, events have proved too
strong.  The councils have done much better work than might appear
to ~ome of their critics. But they have ceased to satisfy Indian opinion,
and their continuance can only lead to a further cleavage between the
Indian members and the government and a further cultivation of criti-
cism unchecked by responsibility.

101. 1t scems to us that the inherent weakness of the position created
by the Morley-Minto changes is excellently

The present position. . .
proent T brought out in the following comment :—

“ We must make up our minds either to rule ourselves or to let the people
rule : there is no half-way house, exeept of course on the highway of deliberate
transition. At present we are (lning neither.  We are trying to govern by conces-
sion and cach successive coneession has the air of being wrung from us.  We keep
public business going by bargaining and negotiation—not, however, the healthy
bargaining of the market-place, but a steady viclding to assaults which always leave
some bitterness behind on both sides. Thisisin no sense the fault of individuals;
it follows inevitably from the influences at work. Up to Lord Curzon’s viceroyslty,
there was a sturdy determination to do what was right for India, whether India
altogether liked it or not. The reforms which followed his régime brought in a
power of challenge and obstruction—influence without responsibility ; and rather
than fight we have often to give way. We arc shedding the réle of benevolent
despotism, and the people—especially those who are most friendly to us—cannot
understand what réle we mean to assume in its place. We are accordingly losing
their confidence and with it some of our power for good. If we returned to shect
despotism, we should carry many of the people with us, and should secure an ordered
clam. But that being impossible, we must definitely show that we are moving
from the Lustern to the Western ideal of rule. And, secondly, we must maintain
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‘the full weight and order of government while the move js going on. -Otherwise
we oannot look for either internal peace or the co-operation of the people, or indeed
for anything else exdept growing weakness with the fatal consequences that weak-

ness involves in an Eastern country.”

In these words we catch an echo of Warren Hastings’ pregnant
saying :—" In no part of the world is the principle of supporting a rising
interest and of depressing a falling one more prevalent than inIndia ”.
Transition is indeed a difficult business and full of risks that we should
be short-sighted to ignore. The old structure does not admit of deve-
lopment. All that could be done with it would be to increase the size
of the non-official part of the councils—a step that would deprive those
responsible for the government of the country of any power of obtaining
necessary legislation. We must, therefore, create a new structure.
That means time for the fresh material to form ; real work for it to do so
that it may harden; and retention of genuine powers of guidance,
supervision, and, if need be, of intervention, until such time as the task

is eomplete.



Chapter V.—The Existing Structure.

102. In an earlier chapter we have described how the Government

) of India developed out of a trading corporation
Inien oos e powinehs  a0d thereby inherited some of the centralized
Governments characteristics of its Moghul predecessor. We
saw also that while the whole system of govern-

ment in the country was operated by a lever which Parliament commit-
ted to the hands of the Secretary of State, the system itself centred
in the Governor General in Council, to whom a large measure both of
initiative and of decision was left and who exercised in theory complete
control over his subordinate Governments. At the same time it will
be remembered that the Government of India can act only within the
limitations imposed on it by the India Office; and that the existence
of such limitations is implied in what we have to say. e shall now
examine rather'more fully the relations between the central and pro-
vincial Governments, and also the nicans which the latter have of
carrying their will into effect. We shall show how. and why. control
is exercised ; and we shall then be in a position to see that, however
cautiously we approach the problem, not a little demolition of the
existing fabric must precede the beginnings of responsible government.

103. The bond between the Governor General in Council and a
provincial Government resembles in theory.
but in practice diflers from that between
the Secretary of State and the Government of India. It is true that
the obligation to obey orders is expressed almost as straitly in scction
33 of the Statute of 1915 as in section 45 ; but the construction placed
upon the law in the latter case is wider, if for no other reason, becaus:
the Government of India are nearer to the cause of action, and are more
likely to be moved to intervene, and to have more immediate know-
ledge of it than the Secretary of State. Legally speaking. their coutrol
over provincial Governments rests not merely on their executive but
also on their legislative powers; but in practice we may sub-divide
the former, and so discern three strands—Icgislative, financial. and
administrative—in the bond of subordination : and of these threc far
the most important for day-to-day purposes is the financial strand.

Their general character.

104. The Government of India’s control over revenues and expend-
iture is derived from the Acts of 1853 and 185§,
which treated the revenues of India as one and
applied them to the purposes of the Government of India as a whole.
It is true that this provision is not so strictly construed as absolutelv
to prevent the appropriation of particular sources of income to specific
objects, all-Indian or provincial; but it has certainly had the effect
of denying to provincial Governments any inherent legal right to the
68

Financial devolution.
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tevenues which they raised. It followed that all revenues originally
went into the coffers of the central Government and that all but the
most trifling expenditure had to be defrayed under its orders. From
that primitive condition has been, by gradual stages, evolved the
present system of ““divided heads "—an arrangement which the on-
looker is inclined to regard as a needless complication, but which, like
many Indian institutions, has its basis in conditions peculiar to the
country. It will be remembered that from the necessities of their posi-
tion the Government of India are responsible for the defence of the
whole country ; for certain great comnsercial departments, such as the
railways and the post office; for the administration of certain areas
for strategic reasons, such-as the Frontier Province, or for fortuitous
reasons, such as Coorg; for diplomatic business and relations with
Native States ; for the service of the debt ; for all audit and accounting ;
and for the upkeep of the India Office in England and a large pension
list. They have also assumed the liability for insuring the provinces
against the ope great catastrophe which from time to time threatens
their financial stability in the shape of a failure of the rains and conse-
quent famine. For these purposes the central Government takes the|
receipts from the sources of revenue which it dircetly controls and also
certain other revenue, such as salt, customs. and opiwn, of which the
locale of origin is no guide to its true incidence. But these resources
by no means suffice for its needs, and the defieit must be somehow made
good. The system of divided heads is an attempt to do this; but in
order to make it intellizible a brief retrospect is necessary.

105, The commercial principles which underlay the Company’s rule
o sufficiently explain the original decision that
ls‘lj';f““‘““l systemup to ehe central Govermment should keep full con-
trol of all revenues in their own hands, and
though « complete reorganization of the tinance of the country followed
soon after the transfer of India to the Crown no innovation in this respect
was for some time attempted. Provincial Govermments had in other
respects extensive powers, but they could incur no actual expenditure
without the formal orders of the Government of India. Sir Richard
Strachey (who was the real author of the changes that followed) wrote
at the time “the distribution of the public income degenerated into
something like a scramble, in which the most violent had the advantage,
with very little attention to reason. As local economy brought no
local advantage, the stimulus to avoid waste was reduced to a minimum,
and as no local growth of the income led to local means of improvement,
the interest in developing the public revenues was also brought down to
the lowest level.”
106. Lord Mayo's Government has the credit of the first attempt
o to make the provincial Governments re-
n Evolution of the seltlv- —ghoniiple for the management of their own
1ent system. A ©
) local finances. Kach local Government was
given a fixed grant for the upkeep of definite services, such as police,
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jails, education, and the medical services, with power, subject to certain
conditions, to allocate it as seemed best, and also to provide for addi-
tional expenditure by the exercise of economy and if necessary by raising
local taxes. All the residuary revenues the Government of India
retained for its own needs. Txperience of 1his initial step not only jus-
tified a further advance. but also pointed 1ue direction which it should
take. What was clearly wanted was to give local Governments an effect-
ive inducement to develop the revenues collected in their territories,
to encourage economy, and to enzure that all parts of the administration
received a due share of the growing revenues to meet growing needs.
It was recognized also that less interference by the Government of India
in the details of provincial administration was desirable. The final effect
of the important changes made in Lord Lytton’s time was to delegate
to local Governments the control of the expenditure upon all the ordinary
provincial services, and in place of the fixed grants previously given
to hand over to them the whole or part of specitied heads of revenue,
wherewith to meet such charges. Here for the first time we meet with
a classification of revenue heuds into Indian, provincial, and divided.
The heads of revenue made over in whole. or in part, to provincial
Governments were those which were thought to offer most prospect of de-
velopment under careful provincial management—forests, excise, license-
ax (now income-tax), stamps, registiation, provincial rates, law and
justice, public works. and education. Bui the difficulty of exactly
adjusting means to needs remained : and as the revenue from the trans-
ferred heads was not ordinarily sufficient for provincial requirements.
it was supplemented by a percentage of the important head of land
revenue, which otherwise remained an all-India receipt. Settlements
on these lines were made with the provinces for five years in 1882, and
were revised in 13387, 1892 and 1897, not without controversv and some
provincial discontent. At these revisions no changes of principle were
introduced ; but the growing needs of the provinces were met by treating
land revenue as one of the sources of income divided between the central
and the provincial Governments, and further by supplementing the
provincial revenues by means of fixed cash assignments adjusted under
the same head.
107. In the year 1904 we meet an iniportant new departure—the
~ntroduction of the system of quasi-permanent
E;‘Sf;i"“ made quasi-  Lottloments. Thenceforward the revenues as-
pe ) signed to a province were definitely fixed, and
were not subject to alteration by the central Government save in case
of extreme and general necessity, or unless experience proved that the
assignment made was disproportionate to normal provincial needs.
The object was *“ to give the local Governments a more independent
position and & more substantial and cnduring interest in the manage-
ment of their resources than had previously been possible.”” Under
the old system it every now and then happened that the supreme
Government were forced Ly financial stress to resume balances standing
to the credit of the provinces when the settlement expired. This killed
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any motive for economy, as provincial Governments knew that if they
economized in one direction in order to accumulate money for other
needs their savings were imperilled, while their reduced standard of
expenditure would certainly be taken as the basis for the next settle-
ment. Improved financial conditions and a more liberal outlook
combined to remove these difficulties. Local Governments could count
on continuity of financial policy, and were able to reap the benefit of
their own economies without being hurried into ill-considered proposals
in order to raise their apparent standard of expenditure. But the
Government of India were also gainers. Their relations with the pro-
vincial Governments were smoothed by the cessation of the stand.ng
quinquennial controversies, and they were also left in a better position
to calculate their own resources.

108. A little later on the provinces gained still further. Hitherto,
the liability for famine had lain upon them,
S Famine  espenditure. and the central (overnment stepped in only
ettlements made perma- . . vyl o1 .
nent. when their resources were exhausted. There
was devised instead a new famine insurance
scheme, by which the Gtovernment of India pliced to the credit of each
province exposed to famine a fixed amount, on which it should draw
in case of famine without trenching on its nomual resources. When
this fund was exhausted further expenditure would be shared equally
by the central and provincial Governments. and in the last resort the
Government of India would give the province further assistance from
their own revenues. In 1917 this arrangement was simplified by making
famine relief expenditure a divided head. the outlay being borne by
the central and provincial Governments in the proportion of three to
one, which coincided approximately with the actual ineidence under the
previous system.

The Decentralization Commssion went into the whole question of
the financial relations of the central and the provincial Governments
and proposed no radical change; but Lord Hardinge’s Government
decided to take the final step in the development of the system, and in
1912 they made the settlements permanent. They further improved
the position by reducing the fixed assignments and inereasing the pro-
vincial share of growing revenues ; and they conferred a minor, but still
important, benefit on the proviuces by curtailing their intervention in the
preparation of provincial budgets.

109. We are not concerned with the arguments, some of admitted
cogency, that have buen used to defend this
intricate arrangement. They may be found
in the report of the Decentralization Com-
mission. But what we are concerned to do is to point out how
seriously it operates as an obstacle to provineial enfranchisement.
Because provincial settlements have been based not on provincial
revenues, but on provincial needs; a central control over provincial

Defects of the system.
Provincial expenditure.
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expenditure is not merely justifiable but inevitable. The Government
of India could not allow a province to go bankrupt. But, if the Govern-
ment of India were responsible for provincial solvency, they must be in
a position to control provincial expenditure ; indeed, in view of their
own competing needs, they could hardly avoid feeling a direct interest
in keeping down provincial charges. Again as regard revenues, so
long as the Government of India take a share in the proceeds they have
a strong motive for interfering in details of administration. Their
interest in land revenue, for example, inevitably leads them to a
close supervision over revenue settlements ; and the control tends to
become tighter in cases where expansion and devclopment, as in the
case of irrigation, depend on capital outlay. The existing settlements
are an undoubted advance upon the earlier centralized system, but they
constitute no more than a half-way stage. If the popular principle is
to have fair play at all in provincial Goverments, it is imperative that
some means be found of securing to the provinces entirely separate
revenue resources. :

110. In the second place, the Government of India coinpletely control
all taxation imposed in British India, apart
from the local taxes which are raised by local
bodies. Taxation can, of course, be only levied by law, and section 79
(3) {a} of the Government of India Act forbids a local legislature, without
the previous sanction of the Governor General, to consider “ any law
affecting the public debt of Indin or the customs duties or any other
tax or duty for the time being in force and imposed by the authority
of the Governor General in Council for the general purposes of the gevern-
ment of Indis . This is the natural corollary of the statutory hypothe-
cation of all Indian revenues to all-India needs. It is true that the law
would not inhibit a provincial legislature from exploiting for provincial
purposes any new source of taxation which it had the ingenuity to dis-
cover ; but even in that case the central Government has its remedy
at hand. It has been its practice to control all legislation in provincial
councils by means of ‘instructions” to local Governments, which
presumably depend for their authority upon the powers conferred by
section 45 of the Act, and which require all projects of laws to be approved
by the Secretary of State. A proposal for provincial taxation, like any
other project for proviucial legislation, would therefore be referred for
sanction to the Government of India and the Secretary of State, and'
would, before being translated into action, have to secure the assent
of the Finance Department, which would consider closely if it trespassed
on the central Government's resources of taxation. Here again it is
not our purpose to examine the validity of the arguments for maintain-
ing the practice existing. If many buckets are dipping into one well,
and drought cuts short the supply of water, obviously the chief proprie-
tor of the well must take it upon himself to regulated the drawings.
All that we are concerned to do is to point out how this power of con-
trolling the levy of fresh sources of income contributes to. the close
subordination in which provincial Governments arc at present held ;

Provincial taxation.
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and to observe that, if possible, sonie means of enlarging their powers
must be found.

111. A third restriction upon the powers of provincial Governments
bas also been accepted hitherto as almost an
axiom of the Indian financial system. The
power of borrowing has never been conceded to the provinces. Port
trusts and municipalities may raise loans within defined limits, but
because the revenues of India are legally one and indivisible and are
liable for all debts incurred for the purposes of the Government of India,
provincial Governments have possessed no separate resources on the
security of which they could borrow. Sterling loans are always raised
in England by the Secretary of State under the authority of Act of
Parliament, and rupee loans in India by the Government of India with
the Secretary of State’s sanction. We recognize that there were strong
practical reasons for this arrangement also. The total market was
limited ; the Home market is sensitive. It was considered advisable
to control the total borrowings of India by one agency. if rates were
not to be forced up and the market dislocated, and credit possibly
impaired by indiscreet ventures. Accordingly it has been the practice
to reserve entry to the public loan market entirely for the central
CGovernment and for the latter to lend money to the provincial
Governments when circumstances required. The Decentralization Com-
mission went into the question in 1908 and declined to recommend any
change. It seems to us. however, that if provincial Governments are
to enjoy such real measure of independence as will enable them to
pursue their own development policv. they must be given some powers.
however limited, of taking loans. To this matter also we shall return
in a later chapter.

Provincial berrowing,

112. A powerful instrument by means of which the Government
of India exercises control over expenditure
in the provinces is the series of the codes of
instructions, such as the Civil Service Regulations, the Civil Account
Code, the Public Works Code. and the like. In part these deal with
the mechanism of finance, such as the maintenance of a uniform system
of audit and accounting, the custodv of public money, remittances,
economy, and such matters : but they also impose definite restraints
upon the powers of provincial Governments to create new appointments
or to raise emoluments. Such restrictions arise largely out of the need
for preventing a ruinous competition in generosity between provinces,
or for providing for officers who are liable to transfer from one province
to another. These reasons have led to a mass of regulations aflecting
such matters as recruitment, promotions, leave, foreign service, and
pensions, upon which the codes reallv constitute a digest of the case-
law laid down from time to time by the Government of India. Another
praiseworthy object which. however. the growing complexity of the
codes has tended to defeat was to male the right principles of public
business intelligible to a scattered army of subordinate officials through-

Codes of instructions.
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out the country and so to avoid incessant applications for guidance to
higher authority. :

113. The bad name which attaches to the codes is partly explained
by their size and obscurity, which- probably
helps te occasion the very increase of business
that it was hoped to avoid, partly by the conviction that they arc con-
strued in a narrow and meticulous fashion with the avowed object of
keeping charges down. But we cannot doubt that the intention of
the codes was sound, and that they have plaved a valuable part in
checking extravagance and undesirable divergencies. The paramount
justification for restrictions on the spending powers of local Govern-
ments and subordinate authorities, which the latter find irksome, was
the need of ensuring that, in a poor country, official Governments were
fully sensible of the duty of economy, and of making good the lack of
effective popular criticism by close control from above. Indeed such
control has not obviated much criticism in the legislative councils of
the cost of official establishments. Regulations of this nature were
therefore appropriate to the state of things for which they were devised ;
but clearly they are also an impediment to be dealt with before the
road to respousible government in the provinees lies open.

114, Now let us see how the Government of India, which has power
Lesislaive controp, 1B its legislative council to muke laws for the
Statutory restrictions on Whole of Rritish India, exercises its control
the powers of provincial over legislation in the provinces. We have
councils, . F . . .
explained  how nine  provinces—Madras,
Bombay, Bengal, the United Provinces, the Punjab, Burma, Bihar
and Onissa, the Central Provinces and Assam—have legislative councils,
and we have watched these bodies in operation. The Statute declares
that the local legislature of each province has power, subject to certain
specified restrictions, to make laws “ for the peace and good govern-
ment of the province ”. At first sight the restrictions are not stringent.
Tt is reasonable that a local council should not be allowed to effect any
Act of Parliament, nor as a general rule to repeal or alter without pre-
vious sanction any Act of the Governor General's Legislative  ouncil or
indeed of any legislature but itself. (There are reservations to be made
but they are relatively unimportant.) These general limitations might
easily be so redrafted as to make superfluous some of the further in-
hibitions, surviving from earlier Jaws, which are embodied in the Act
of 1915—such as those relating to the public debt of India, or customs
or other taxes imposed by the central Government, or coin or currency
notes, or posts and telegraphs, or the Penal Code, or the army and navy
—because any effective provincial legislation on these matters would
necessarily affcct legislation by the Government of India. In addition,
a provincial council may not, without the previous sanction of the
Governor General, consider any law affecting the religion or religious
rites and .usages of any class of British subjects in India, or regulating
patents or copyright, or afiécting the relations of the Government with
foreign Princes or States,

Their justification.
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115. Evidently there is left an extensive field in which, so far as
N the substantive provisions of the Statute go,
Restrictions  re-ulting  ¢he Jegislative competence of the provineial
from previous occupation >,
of the legislative ficld. councils is legally unfettered. Actually, how-
ever, the discretion of the local councils is
curtailed in two ways. In the first placs owing to the fact that in their
present existence all the local councils are vounger, and most of them
much yvounger, institutions than the legislative council of the Governor
General, a great part of the field that would otherwise be open to them
is covered by Acts of the elder body, which has always retained a con-
current power of legislation for the country at large. The labours of
the Law Commissioners initiated the practice of codifving the law on
important subjects for the whole of British India, which has heen since
pursued to the great benefit of the country. On examining the Indian
statute book we find that apart from military and marine and political
questions, or finance, or communications (for all of which thev are
necessarily the proper legislating authority). the Government of India
bave passed laws in their legislative council for all kinds of matters
which might have been dealt with by provincial legislatures, but are
doubtless far better bandled on uniformn lines. The Penal and Proced-
ure (‘odes and the Evidence Act ave the great monuments of this policy,
but it has been pursued in many spheres of business.  Under the head
of crime we have laws for prisons, jails, reformatory schools, police,
and whipping. Where the personal law affecting diffevent communities
has been coditied, in such matters as marriage, minors and succession,
attempts have been made to make it uniform and to prevent provincial
variations, to the uzreat benefit of the people. In civil law we have
Acts regulating contracts, trusts, specific relief, transier of property,
easements, and arbitration. Business has been regulared by laws for
patents, trade-marks, weights and measures, securities, insurance, com-
panies, insolveney. and usury. Laws for forests, mines, factories, boilers,
electricity. and explosives have smoothed the course of industry ; and
labour questions have been dealt with in laws controlling compulsory
labour disputes, breaches of contract, emigration. and apprentices. The
course of public business in certain respects and the management of the
public estate have l:cen standardized. Essential matters affecting the
public health—such as poisons, leprosy, lunacy, vaccination, and
epidemics—have also been regulated by a uniform code of law. Finally
in a wide miscellany of matters, such. for example as religious endow-
ments, charitable societies, plays and kinematographs, motor vehicles,
ancient monuments, and treasure trove, India has been given a uniform
law, which works well because conditions are everywhere sufficiently
similar, This is a record of which its authors may be proud.
116. In the next place the power of the Secretary of State and
L Parliament to control all Indian legislation
expestrictions imposed bY  (which we saw finally asserted by Mr. Glad-
stone’s Goversment) has been made operative
as we have said above, by means of executive dircctions, wnich have
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made it incumbent on provincial Governments to submit for the pre-
vious sanction of the Government of India and the Secretary of State
all their projects for legislation before introduction. It is quite true
that these directions do not apply to private members’ Bills; but in-
asmuch as a Bill can only he mtroduced with the leave of the council,
and the local Government has in most eases been in a pesition. if it chose
to do so, to oppose such a motion successfully, the Government of India,
by directions to the local Government, have been in a position to control
all private provincial legislation almost as effectively as the local Govern-
ments’ Bills. Moreover, if a private member’s Bill affects the revenues
the previous sanction of the Governor is necessary to its introduction ;
and in a recent case the Secretary of State has ruled that such sanction
should not be given until he has had an opportunity of considering the
proposals. This system will strike the reader who has federal models in
mind as an instance of excessive centralization. It is due to the fact
that the provincial legislative councils are even now in theory only an
enlargement of the executive Government for the purpose of law making,
and that the legislative power has not been recognized as residing in the
provincial councils as distinct from the provincial Governmeuts, over
whom official control is justified and necessarv. Nor has the system
Leen withont advantage in the past. as it has enabled the eentral Govern-
ment to curb unprofitable divagations and incidentally to maintain
standards of legislative drafting which are acknowledged to he good.
None the less. it is apparent that an efiective measure of devolution is
required before provincial councila can pessibly acquire any genuine
independence in legislation.

117. We have now to consider how the Government of India wield
the administrative control over provincial
husiness with which section 45 of the Statute
invests them. In part.as we have seen, this
rests on financial considerations. In part, it is due to Parliament or
the Indian legislature having reserved certain matters, such as appoint-
“ments to high office or statutory rules on important subjects, for the
sanction of the central (iovernment. But in the main it is too general
and extensive to admit of casv analvsis.  All that we can do is to suggest
some general reasons which explain what has oceurred. It is easy to see
that in many respects India is one single and undivided conntry in
which much work must be done on uniform lines. The main services
which execute the orders of provincial Governments have heen recrunited
from .England on terms guaranteed by the Sccretary of State, with the
result that many questions affecting them cannot be determined by any
provincial Government. Again, the development of trade and industry
and science throughout India has favoured the tendency at headquarters
t» formulate and pursue a uniform policy. Business and industry might
be seriomsly hampered if (even with one liw for all Tndia) the provinces
were left to administer such matters as statistics, patents, copyright,
insurance, income-tax, esplosives. or mining on different. lines. Tarti-
cularly in the more scientific spheres—such as bacteriology, or agricul-
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tural and veterinary science—advance has tended to concentration,
because the expert services were much too small to be organized on a
provincial basis, and also because the experience and resources of any
one institution would not be fully used unless they were placed at the
disposal of the whole country.

118, Moreover, in the past the Government of India have regarded
themselves as distinctly charged with the duty
of framing policy and inspiring reforms for the
whole of India. It is the penalty of absorption in the heavy task of
daily administration to concentrate unduly on detail. There is a
tendency at times for the wheels to become clogged and to sink into
the ruts of routine. At such times the Government of India, standing
apart from immediate details and often actuated by the strong per-
sonality of their central figure, have set themselves to survey the whole
field of some bianch of the administration and to enunciate and enforce
fresh principles. The method pursued has often been to assemble -
a Commission of inquiry, suchas those which Lord Curzon appointed
to deal with police and universities. The ( cmmission repoited, and thon
the Government of India consulted local Governments and issucd
a series of decisions. Their orders were often accompanied by hand-
some grants from their own surpluses, which were strictly earmarked
for the purpose of pushing on scme paiticular featme of the new
policy. The disadvantazes of an arrangement which so appreciabiy
curtailed the provincial Government's freedcm of expenditure will le
apparent. Not seldom the Carmission’s labours resulted in the aypoint-
ment of new advising or inspecting cfficers at headquaiters, whese task
it was to see that the new energy suddenly infused into the svstem
was well-maintained and well-dirccted to the chosen ends. We do
not doubt that these outhursts of cicative activity Lave been bendficial,
and bave contributed to the acmitted «fEciency of tke niachine. We
hope to find a substitute for them in future in the stimulus afforded by
popular criticism. But cfficial inspitations frcm akove have as a side
consequence certainly increased the disposition’ to intervene in pro-
‘vincial details. The Government of India have not been content to
set the ball rolling ; they bave insisted on watching its pace and ccurze.
It is fair to add that in recent yeas we find a perceptible tendency in
the opposite direction. The Decentralization Ccmmission inculeated
the principle of devolution and its spitit was emledied in the ordeis
which followed on it. The resolutions in which Lord Hardinge's Govein-
ment dealt with the large questions of education and local self-govern-
ment certainly cannot be accused of Prussian rigidity and precision.

119. Among the reasons which have tended to the tightening of

Effeet of responsibilite control has been the consciousnc_ss that while
o Patliament. T Y local Governments were largely immune from
popular eriticism in India woth they and the

Government of India themselves were accountzble to Parliament. The
?roblcms presented by criminal activities of a political complexion will
Mustrate our nieaning well. The Government of India were constrained
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to control local Governments closely in such matters, if for no other
reason, because of their respounsibility to Parliament. But their control
has been by no means actuated solely by this consideration. They
have felt the serious responsibility which lay upon them as the supreme
authority in the country for its good eovernment, and for the main-
tenance of high standards of public and personal conduct. In the
abserce of popular control their general attitude was right. With the
introduction of such control its justification is diminished.

120. We have dealt at some length with the strong tie which binds
the provinces to the central government.
Tt seemed to us necessary to analyse it, because
it constitutes the chief obstacle across our
path, and also affords 2 plain warning to those who are disposed to be
misled by facile analogies from federal constitutions. Granted the
announcement of August 20, we cannot at the present time envisage its
complete fulilment in any form other than that of a congeries of self-
governing Indian provinces associated for certain purposes under a
responsible government of India ; with possibly what are now the Native
States of India finally embodied in the same whole, in some velation
which we will not now attempt to define. For such an orpanization the
English language has no word bur °iederal’. But we are bound to
point out that whatever mav be the case with the Native Srates of the
future into the relation of provincial and central gzovernments the
truly federal eloment does not. and cannct. enter.  There is no clement
of pact. The government of the country is at present one : and from
this point of view the loeal Govermments are literally the = avents 7 of
the Government of Tndia. Creat powers have heen delegated to them
because no single administration could support the Atlantean ioad.
But the process before v now ix not one of federalizing.  Setting aside the
obstacles presented by the supremaey of Patliament, the last chanee of
making a federation of British India was in 1774, when Bombay and
Madras bad rights to surrender. The provinces have now no innate
powers of their own. and therefore have nothing to surrender in a joedus,
Our task is not like that of the Fathers of the Union in the United
Statesand Canada. We have to demolish the exi-ting structure. at least
in part, before we can build the new.  Our business is one of devolution,
of drawing lines of doummnon, of cutting long-standing tics. The
Government of India must pive, und the provinces must receive ; for
only so can the growing organism of self-government draw air into its,
lungs and live. 1t requires no great effort of the imagination to draw,
a future map of India which shall present the external semblance of &,
great new confederation within the Empire. But we must sedulously
beware the ready application of federal arguments or federal emmples
to a task which is the verv reverse of that “which confronted Alexandef
Hamilton and Sir Joba Macdonald.

121, It is time to consider the internal organization of a provinces
because of this also our scheme must take aé:
connt. OQur description must be understood

The Tadian constitution
not federal.

Provincial organization.
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as an attempt to sketch typical arrangements without including special
features of particular localities.

122. In every province but Bombay there exists at headquarters,
for the purpose of supervising the revenue
administration, a Board of Reveuue, or its
equivaleat, a Financial Commissioner. In their
administrative capacity these constitute the chief revenue authority
of the province, and relieve the provincial Government of much detailed
work which would otherwise come to it ; while in their judicial capacity
they form an appellate court for the increasing volume of revenue. and
often of rent suits. But for other purposes than revenue the provine-
jal Government deals chicfly with its commissioners and collectors.
The easiest way of understanding the organization of a province is to
think of it as composed of distriets, which in all provinces except Madras,
are cumbined. in groups of usually from four to six. into divis.ons, under
a commizsioner. The average size of a district is 4,430 square miles. or
three-fourths the size of Yorkshire. Many are much b'gger.  Mymen-
singh district holds more human souls than Switzerland. Vizcgapatam
district. both in arca and population, exceeds Denmark. In the Unlted
Provinces, where distriets are small and the population dense, each
collector is o1 the average in charge of an ares as large 2x Norfolk and
of a population as large as that of New Zealand. The commizsioner of
the Tirhut divizion locks after far more people than the Government of
Canada.

123, The ai-ivhot. which is a collector’s charge. is the unit of adminia-
tratien. -but ivis car up into sub-divisions under
asststant or depity collectors. and these again
into revenue collecting areas of smailer size. The provincial Govern-
ment’s general authority thus descends through the divisional commis-
sioner in a dircer chain to the district officer.  The district officer has a
dual capacity : as collector he ix head of the revenue organization. and
as magi-trate he exercises general supervsion over the inferior courts
and, in particuiar. directs the police work. In arcas where there is no
permaunent revenue settlement he can at any t'me Le in touch. through
his revenue subordinates, with every inch of his territory.  This organiz-
ation in the first place serves its peculiar purpose of collecting the
revenue and of keeping the peace. But. Lecause it is so close-knit, so
well-established, and so thoroughly miderstood by the people, it simul-
taneously discharges easily and efficiently an immense number of other
(duties. It deals with the registration, altcration. and partition of hold-
Ings ; the settlement of disputes ; the management of indebted estates ;
loans to agriculturisis ; and, above all. fnine relicf.  Because it controls
Tevenue, which depends on agriculture. the suprime interest of the
beople, it naturaliy serves also asthe general administration staff.  The
revenue offici.ls and. to a much more Fuu'ted extent. the police convey
the orders of Government to the people in @ hundred ways. Taken
together. these two agencies act as the general representatives of Govern-
ment over the conntry to its remotest borders. and, apare from them,
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which impinge on it from three sources—the British Parliament, the
legislative councils, and the local boards. Parliament can, of course,
make its commands effective at any moment but rarely chooses to do
so. The effect of the councils and local hodies in India has been to
influence, but not vet to control, official working. The system las ig
the main depended for its effectiveness on the experience, wisdom, and
energy of the services themselves. It has for the most part been repre-
sented by the Indian Civil Service, which, though having littl: to do
with the technical departments of government, has for over one hundred
years in practice had the administration entrusted to its hands, because
with the exception of the offices of the Governor General, Governors,
and some members of the exccutive councils it has held practically all
the places involving superior control. It has been in effect much more
of a government corporation than of a purely civil service in the English
sense. It has been made a reproach to the Indian Civil Service that
it regards itself as the Government ; but a view which strikes the critic
familiar with parliamentary government as arrogant is little more than
a condensed truth. It has lonz been a tradition of the service that
men in it are eatitled not merely to administer. but to advise. From
the outset of their career thev have been habituated to the exercise
of responsibility ; thev have had to take important decisions of their
own in emergencies : and they have acruired at ficst hand, and not
merely from precedent or prescription, a stock of practical knowledge
which they have been used and been encourased to contribute to a
common purpose. Because they have looked forward to attaining
positions where thev could decide or help to decide policy they have,
within the restraints imposed by diseipline and zood order, been accus-
tomed to express their ideas freely as to India’s needs, and to criticize
and advise a government which has in essentials been one with them-
selves,

127. It is a commonplace to sayv that Indian administration in the
past has depended mainly upon the district
officer.  We believe that no testimony of ours
is needed to the character of his labours.

The greatest work that bas been done in India has been the familiar-
ization of the people at Jarze with standards of public character and con-
duct which they accept as higher than their own. The country people
have, and always have had. confidence in the English official because
of his integrity, fair play, and detachment. He has given them peace
and justice and made life casier for them. and the vast majority of people
asks for little more. It is impossible but that the application of our
guiding principles should react on the district organization, and we
have to see how this will be. Clearly our first and immediate task
is to make a living reality of local self-government. This cannot be.
daae by a few amendments of the Indian statute book and a few noti-i
fications and executive orders. Such methods onlyv prepare the ground.’
" We can bid the Government official—district officer or tahsildar—
step aside from his position as executive officer of the boards, and assume

Effect of our proposals.
In the district.
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for the future the réle of onlooker and friendly adviser. We can trans-
fer the execution of the board’s orders from subordinates responsible to
Government to employés of the boards themselves and, in part, we
may perhaps hope, to honorary agency. But we cannot ourselves
breathe the breath of life into these institutions. That must come
with the awakening of the sense of duty and public spirit which the
war has fostered, and which opportunity will develop.

128. Further, as the principle of popular control is admitted into
the Government through the medium of the
lezislative councils, some means must be
devised of enabling the established services to fall in with the new order
of things. The precise meauns of doing so will depend on what we have
to propose hereafter as regards the machinery of government. Naturally
there will be many men to whom the change will be irksome, while
some men will find it grateful. But we shall be wise to minimize by
every means that human foresizht can devise the friction which a change
in a long-established system tends to produce. Our aim throughout
must be to make the change not needlessly difficult for the services,
to enlist their co-operation with the popular element in the Govern-
ment, and to induce on both sides the habit of good-will and mutual
tol-ration, which is essential if India is to pass peaceably through the
trving transitional period in front of her. We have, as we shall show,
made due provision for the exercise of the iy which lies upon us to
protect the services : but wirhout good-will and a readiness to co-operate
it will not be possible either to retain the men who compose them, or
to set from them the best that they can zive.  Our labours will be vain.
and worse than vain, unless the Indian public men. who will be responsible
for the working of the reforms which we advise, suceeed in so working
them as to retain for India the willing help and guidance of many men
like these who bave led her thus far on her way, until such time as she
has produced a generation of administrators of her own to cowpare
with them in strength and foresight, integrity and detachment. Of the
services much is being asked. We are confident that they will respond
to the demand. But it will rest wiih the Indian leaders also to show
themselves capable of statesmanship and self-restraint.

And on the services.



Chapter VI.—The Conditions of the Probiem.

1239. We bhave seen how British rule succeeded the persomal,
Effects of British rule,  20solute, centralized Moghul meu.-e; and
how the destinies of the people oi India
thereby became linked with those of an Europ:an nation, homo-
geneous by reasons of history and their island situation, which had
developed under peculiarly favourable conditions the principle of
self-goverument. "India’s own destiny had been different.” She
had been for ages plagued with invasion and split up and parcelled
out by conquering foreigners or contending kings, and her people
had become sub-divided, in a mauner to which there is no parallel
in the world, by the inveterate untagonism of different races and
veligions. The miseries of the peried of chaos which ensued upon
the break-up of Moghul rule have now almost faded from the mind
of India; but for a long time they made her thankful for the peace
and order which British rule conferred. We cannot summarize
what followed better than in the words of Sir ATfred Lyall: —

* It may be atirmed that the moral and waterial civiitzation of the Indian
people has miade more progress in the last Aty yeurs than during ull the preceding
centuries of their history.  Yet it has inevitably come to pass that the differences
of wealth and learning, froquent intercourse with Europe. aud the saturation of
the educated classes with Western ideas and political axioms have stimulated
the desire for a larger share in the governmoent of their country  among  the
leaders of native public opinion.  An efficiont administration no longer satisfies
them; on the contrary, it has ereated ulterior hopes and aspirations, We began
with great organice reforms. with improving the poiice and the prisous. with
vodes of law, a hierarchy of conrts of Justice, a trained civil service. and all the
apparatns of a4 modern executive.  Latterly we have undertaten tie gradual io.
tredduetion of representative institutions, legisladive councils in all the importaot
provinces, and municipalitics in every substantial town: we are scriously pre-
paring for the slow devolution of local and provincial self-zovernment.

* But the task of building up any substuntial edifice of constitutional go-
vernment in India is by no means easy, for all wide and uniforin measures of
reform are hindered by the immense arca of the countrr, and especially by the

_mumber and diversity of its population; and undoubtedly this is an operation of
extraordinary difficulty, since we have no precedents to zuide us in the experi-
miut. It must certainly be eouducted within the limitations necessary to pre-
serve undisturbed and indisputable the fabrie of British sovereignty, which is to
the political machine what the iron rails are to the loceniitive, the foundation
and permaneut way upon which all progress must move. Nevertheless, some
solution of this difficulty is demanded; for now that the Euulisu bave accomplish-
cd the building up. after the high Roman fashion, of an imnmense polvglot Empire,
the stability of the structure must depend upon a skilful distribution of weight,
hecause excessive centralization is radically insecure, and supports are useless
without some capacity to resist pressure. The solution of these problems requires
the sympathetic jusight. as well as the scientific mathods of statesmanship, sup-
plemented by the good-will and the growing intellizence of the Indian people.

130. Tt will be agreed that the character of political institutions

Purpose of present Teacts upon the character of the people.

chapter. This fact, that the cxercise of responsibility

calls forth the capacity for it, is the best vround for confidence in
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the working of self-government in India. At the same time we
hold that, even from the beginning, political institutions must be
devised with due regard 1o the conditions under which they will e
worked ; and, therefore, before we set forth our ideas of India’s new
constitution, we propose in this chapter to describe as justly as we
can the character of Indian society, and the extent and kind of the
political consciousness which it has hitherto evolved, so as {o
provide a touch-stone lo which all our suggestions may be brought.
The task is not easy. Conditions vary enormously; our description
must be a composite picture, and will not apply eqdally to all
localities.

131. A malerial difficully is that the matters most essential to

. * our purpose do noi readily lend themselves
rcg:tsx::ibi‘l)ifty.a system of ¢, tatistical exposition. Let us remember
what the working of responsible institutions
in their typical form involves. The clectors send men to the
councils with power to act in their name, and the councils commit
power to ministers, over whum they reserve control in the form of
the puwer of removing them from office. The elector controls his
government, because if bis representative iu council supports
niinisters of whom he disapproves he can af ihe next election change
iis representative. The svstem presupposes in those who work it
snch  perception of. and loyalty to, the common interests as enables
the decision of the majority to he peaceably accepted. This means
that majorities must practice toleration wud minorities patience.
There must in fact be ot merely a certmin capacity for business.
but. what i> mach move important, a real perception of the pub!’
welfure as something apart from, and with superior claims vo, tie
individual wood. The lasis of the whole svstem is a lively and
effective sense of the sanetity of other people’s rights.

132, These qualities are only developed by exercise; they are
greatly affected by education, oecupation,
and social organization; but ultimately they
rest ou the traditions and habits of thought of the people. We
caunot go simply to statistics for the measure of these things. We
cannot turn to the census tables and tabulate according to wealth,
or literacy, or occupation  the number of people who might reason-
ably be given the franchise. None the less we must try to realize
the broud facts. Two dominating conditions will be quickly
apparent to auyone who turns to the records and repurts. One is
that the immense masses of the people are poor, ignorant, and belp-
less far bevond the standards of Europe: and the other is that there
runs through Indian society o series of cleavages—of religion,
race, and casle—-which constantly threaten its solidarity, and of
which any wise political scheme must take serious heed.

Couditivns in India.

133. Now let us face squarely the hmmensity and difficuliy of
the problem. British India  has two and

Immensity of the problem. @ half times the populition of the Tnited
States. The Tnited Provinces and Bengal

hold each as many people as the British Isles. We may compare
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Bibar and Orissa in respect of population with France, Bombay
with Austria, and the Punjab with Spain and Portugal combined.
In Eugland and Wales four-fifths of the people live in towns,
India has wany ancient and historic cities, but taken all together
they hold bui a tiny fraction of her enormous population. It
may perhaps be assumed that the first approach to urban condi-
tions occurs when ten thousand people reside together in one place;
for on that scale questions of water-supply and lighting and rain-
age-—the material things which awake men to a consciousness of
their common needs as neighbours— begin to be a serious concern.
On that basis we may say that 226 out of 244 millions of people in
British India live a rural life: and the proportion of these who
ever give a thought to matters beyond the horizen of their villages
is very small. Agriculture is the one great occupation of the
people. In normal times a highly industrinlized country like
England gives 58 persons out of every hundred to industry, and
only 8 to agriculture. But India gives out of every hundred 71
to agriculture or pasture, 12 to industry, 5 to trade, 2 to domestic
service, 11 to the professions, and 1} to Government service or the
army. In the whole of India the soil supports 225 out of 315
millions, and 208 willions of them get their living directly by, or
depend directly upon, the cultivation of their own or others’ tields,
What concerns them is maiuly the rainfall or the irrigution supply
from weils or canals, the price of grain and cloth, the payment of
rent io the landlord or revenue to the State, the repayment of
advances to the village banker, the observance of religious festi.
vals, the education of their sums, the mairiage of their daughters,
their health and that of their cattle. They visit the local town on
bazaar days and the sub-divisional or district centire rarely on
business or litigation. They are not concerned with district boards
or municipal boards; many of them know of no executive power
above the district officer, and of Parliament or even of the legis-
lative councils they have never heard. In one province it is stated
that 93 per cent of the people live and die in the place where they
were born. Similar concerns are perbaps the main interests of
the population of scme country districts in the United Kingdom.
But in India the conditions indicated apply to the great mass of
the population.

134. The educational returms tell us much the same story. In
British India 6 per cent of the popuiation,
males and females together, were able at
the last census to comply with the test of literacy which consisted
in reading and writing a letter in their own script. It has no doubt
risen perceptibly in the seven years since 1911. The percentage
was much higher (11) in the case of men than in that of women
(I'1). 1t was also naturally much higher in large cities, where
il ruse lo 30 per cent. Aryas, Brabmos, Parsis and Jains are the
best educated classes; then in order Buddhists, Christians and
Sikhs. Among Hindus education is very much a matter of caste;
some of the higher castes are better read than Buddhists, others are

Estent of education.
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far lower down. Muslims also come low in the list. The know-
ledge of English is confined to less thun two million people, a frac-
tional percentage of the entire population.

135. The Indian Government compiles no statistics showing the
distribution of wealth, but such incomplete
figures as we have obtained show that the
number of persons enjoying a substantial income is very small, In
one provinee the tota! number of persons who enjoyed an income of
£66 a year derived from other suurces than land was 30,000; in
another province 20,000, The revenue aud rent returns also show
how smull the average agricultural holding is. According to one
estimate the number of Iandlords whose income derived from their
proprietary boldings exceeds £20 a year in the United Provinces is
about 126,000 out of a population of 48 millions. It is evident
that the curve of wealth descends very steeply, and that enormous
masses of the population have little to spare for more than the
pecessaries of life.

136. The fraction of the people who are town-dwellers contribute
only a very small proportion to the revenues
of the State: but among them education has
made some headway, municipal institutions
have beea at work, and the presence of political leaders among the
professional elasses has made itself felt.  This is the radius to which
mterest in political problems is chiefly confined. The question is
vften asked—What ratio of the people really asks for greater politieal
power? Ii cannot be amswered with any accuracy bv tabulating
the cireulatiou of newspapers, the number of societies. the sum-total
of professional men ov traders. or the population of colleges.  There
1s u core of earnest men who believe sincerely and strive for political
progress; around them a ring of less educaied people to whom a
phrase or a sentiment appeals; and an outside fringe of those who
have been described as “* attracted by curiosity to this new thing or
who find diversion in attacking a g and very solemn government
as urchins might take a perilous jov in casting toy darts at an ele-
phaut.””  On the other hand, is an enormous country population, for
the most part poor, ignorant, non-politicallr-minded, and unused to
any svstem of elections—iminersed indeed in the struggle for exist-
ence. The rural classes have the greatest stake in ihe couniry
because they contribute most to its revenues; but they are poorly
equipped for politics and do not at present wish to take part in
them. Among them are a few great landlords and a larger number
of yeoman farmers. They are not ill-fitted to play a part in affairs,
but with few esceptions they have not yet done so. But what is
perhaps more important to appreciate than the mere content of
political life in India is 1ts rate of growth. No one who has observed
Indian life during even the past five vears can doubt that the growth
isTapid and is real. It is beginning to affect the large landholders:
here and there are signs of its begiuning to affect even the villages,
But recent events, and above all the war. have given it a new carn-
estness and a more practical character. Men are coming to realize
mora clearly that India’s political future is not {o he won merely

Distribution of wealth.

Extont of interest in
political questions.
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by fine phrases; and that it depends on the capacity of her people
themselves to face difficulties and to dispose of them. I1lence comes
the demand for compulsory education, for industries, for tarifis, for
social reform, for social, public, and even military, service. For a
long time many Indian leaders were content to criticize; they have
now begun to construct; and because construction is a matter in
which the Government can so greatly help or hinder they ave more
than ever anxious to take a share iu the (iovernment itself.

137. The potential capacity for politics of the rural population,
of whom the peasant proprietor aud the
tenant are typical, is discussed in the follow-
ing extract from an official report: —

Political capacity of the
rural population.

** Our rule gave them security from the violence of robbers and the exactions
of landlords, regulated the amounts of revenue or rent that they had to pay, and
assured to both proprietor and cultivator—in the latter case by the device of the
occupancey right—a safe title in their lands. The change was so great that they
sank into a condition of lethargic content; even yet they have barely realized that
Government has any other gifts to offer; as ior the idea of seli-government it is
simply a planet that has not vet risen above their horizon.

** But there are signs ol awakening, They have already learnt an important
lesson—that it is legitimate to bring their troubles to the notice of Government
und that a good Government will listen to them with sympathy.  They are often
contemptously branded as the * voiceless millions of India *; but the charge
is untrue. They do not ask much, or often, but that is because they want so
little.  Nevertheless, if they are aggrieved, they do not hesitate to suy so.  They
way not be vocal, but they are certainly not voiceless.

** Hitherto, they have regarded the official as their representative in the coun-
cils of government; and now we have to tear up that faith by the roots, to teach
them that in future they must bring their troubles to the notice of an clected
representative—further, that they have the power to compel his attention. We
have to bring about the most radicul revolution in the people’s traditivbal idens
of the relations between ruler and ruled, aod it will be a difficult, and even
u dangerous business, for it is neither safe nor easy to meddle with traditional
idcas in India. Unless the political changes now in contemplation are accom-
panied by an educational campaign directed to awaking in all clusses alike, but
espe;:ially in this particular class, a sense of citizenship, disaster will certainly
result.”’

138. Tt is just because the Indian vyot is inarticulate and has
not heen directly represented in our deli-
berations that we feel .bound to emphusize
the great claim he has upon our consideration. The figure of the
individual cultivator does not ofien catch the eve of the Govern-
ments in Simla and Whitehall. It is chiefly in the mass that they
deal with him, as a consumer of salt or of piece-gomls, or unhappily
too often, as the victim of scarcily or disease. IDut the district
officer and his lieutenants know well the difficulties that beset him.
and his very human needs; and in the local revenue offices these
make up nine-tenths of the public business done. What matters
most of all to the ryot ave his relations with bhis landlord; but his
fortunes are by no means to be disposed of by considering them
solely form the standpoint of ‘ agrarian legislation.”” Much of
the activity of Government cones home to him eventually; and
whatever lelps him in his dificulties adids enormously to the happi-

Interests of the ryot.
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ness of the country as a whole. It is not merelv a matter of
securing him in possession of his plot of land, of assessing his dues
e ujtalﬁy and collecting them with discrimination, of advancing
him money in bad days and waiting till he is in a position to repay
it. A simple, cheap, and certain system of law is one of his greatest
needs. He greatly requires to be protected sgninst the intricacies
of courts and the subtleties of law, and enaubled to defeat the
advantage enjoyved by longzpursed ovponents. The working of all
the great procedure codes, the law of usury, of registration, of
limitation, of contract, the Court-fees Act, and the Stamp Aect, is felt
in the remotest village in the land. The ryot and hundreds of
thousands of his kind may he lifted from penurv to comfort by a
canal project costing millions of pounds. One of his constant
needs is protection against the exaction of pettv official oppressors.
Inprovements in seed or stock. manures. ploughs, wells; the build-
ing of 2 new road or n new railwav: facilities for grazing his cattle
or getting wood for his implements; the protection of his erop from
wild animals, his cattle from disease. and his brass vessels from
hurglars: co-operative banks to lend him monev and co-operative
societies to develop his marke!: the provision of schools and dispens-
aries within reasnnable distance—these are the things that make
all the difference to his life. Thev have all been dispensed for
him bv au official government in the past: and wo must alwavs
bear in mind that he will not find it easv to learn to arrange them
for himself in future. He has sat on caste panchayats; he has
signed joint petitions to official authority. But he has never
exercised o vote on publie questions,  Tis mind has been made up
for him by his Jandlord or bhanker or his priest or his relatives or
the neavest official.  These facts make it an imperative duty fo
assixt, and to protect. him while he is learning to shoulder politieal
responsibilities.
139, In estimating the peliticallv-minded portion of the people
. . of India we should not go either to census
Pl};‘f politicallv-minded = yopoit< or the one hand. or to political
literature on the other. It is one of the
most difficult portions of our tazk to see them in their right relation
to the rest of the countrv. Our obligations to them are plain for
thev are intellectually our childrer. Thev have imbibed ideas
which we ourselves have set hefore them and we ought to reckon it
to their eredii. The present intellectual and moral stir in India is
no reproach, hut rather a tribute to our work. The Raj would have
leen a mechanical and iron thing if the spirit of India had not
responded to it.  We must remember, too, that the educated Indian
has come to the front bv hard work: he has seized the education
which we offered him because he first saw its advantages; and it is
he who has advocated and worked for political progress. All this
stands to his eredit.  For 30 vears he has developed in his Congress,
and Tatterly in the Muslim Teague, free popular convaeations which
express his ideals.  We owe him svmpathy beeause he has onn?elve«]
and parsued the idea of managine his own affairs, an aim which no
Englishman can fail to respesi.  Fe has made a skilful, and on the
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whole a moderate, use of the opportunities which we have given
him in the legislative councils of influencing Government and effect-
ing the course of public business, and of recent years he has by
speeches and in the press done much to spread the idea of a united
and self-respecting India among thousands who bad no such con-
ception in tfneir minds. Helped by the inability of the other classes
in India to play a prominent part he has assumed the place of leader;
Lut his autbority is by no means universally ackn@wledged and may
'n an emergency prove weak.

140. The prospects of advance very greatly depend upon how far
Their relations to the the educated Indian is in sympathy with and
masses. _capable of fairly representing the illiterate
masses. The old assumption that the interests of the ryot must be
confided to official hands is strenuously denied by modern educated
Indians. They claim that the European official must by his lack of
imagination and comparative lack of skill in tougues be gravely
llanﬁicapped in interpreting the thoughts and desires of an Asiatic
people. On the other hand it is argued that in the limited spread
of education the endurance of caste exclusiveness, and of usages
sanctioned by caste, and in the records of some local bodies and
councils may be found reasons which suggest that the politically-
minded classes stand somewhat apart from. and in advance of, the
ordinary life of the country. XNor would it be surprising if this
were the case. Qur educational policy in the past aimed at satisfy-
ing the few who sought after English education without sufficient
thought of the consequences which might ensue from not taking cuce
to extend instruction to the many. We have in fact ereated a
limited intelligentsia who desire advance: and we cannot stay their
progress entirely until edueation has heen extended to the masses.
It has been made a reproach to the educated classes that thev have
followed too exclusively after one or two pursuits, the law, journal-
ism or school teaching: and that these are all callings which make
men inclined to overrate the importance of words and phrases. But
even if there is substance in *he count, we must take note also how
far the past policy of Government is responsibie. e have not sue-
ceeded 1m making education practical.” It is only now, when the
war has revealed the importance of industry, that we have deli-
berately set about encouraging Indians to undertake the creation of
wealth by industrial enterprise, and have thereby offered the
educated classes any tangible inducement to overcome their tradi-
tional inclination to look down on practical forms of energy. We
must admit that the educated Indian is a creation peculiarly of our
own; and if we take the credit that is due to us for his strong points
we must admit a similar lability for his weak ones. Let us note
also in justice to him that the progressive Indian appears to realize
the narrow hasis of his position and is beginning to broaden it. In
municipal and university work he has taken a useful and creditable
share. We find him organizine effort not for political. ends alone,
but for various forms of public and social service. He has come
forward and done valuable work in relieving famine and distress hy
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floods, in keeping order at fairs, in helping pilgrims, and in pro-
moting co-operative credit. Although his ventures in the fields of
commerce have not been always fortunate he is beginning to turn
his attention more to the improvement of agriculture and industry.
Above all he is active in promoting education and sanitation; and
every increase in the nmumber of educated people adds to his in-
fluence and authority.

141. Now let us turn to the other main feature of Indian society

Divisions of Indian —its division by races, creeds and castes.

society. Thirty years 2go Lord Dufferin drew the
following picture of India:—

** This population is composed of a large number of distinct nationalities,
professing various religions, practising diverse rites, speaking ditferent languages,
while many of them are still further separated from one snother by discordant
prejudices, by couflicting source of usages, and even antagonistic material in-
terests. But perhaps the most patent characteristic of our Indian cosmos is ite
division into two mighty political communities as distant from each other as the
poles asunder in their religious faith, their historical antecedents, their social
organization, and their patural aptitudes: on the one hand the Hindus num.
bering 190 millions, with their polstheistic beliefs, their temples adorned with
images and idols, their venerations for the sacred cow, their elaborate caste dis-
tinctions, and their habits of submission to suceessive conquerors—on the other
hand, the Mahomedans, a pation of 50 millions, with their monotheisin, their
iconoclastic fanaticism, their animnal sacrifices. their social equality, and their
remembrance of the days when, entbroned ai Deibi. thev reigned supreme from
the Himalayas to Cape Comorin. To these must be added & host of minor
nationalities—most of them numbering millions—alinost as widely differentiated
from one another by ethnologieal er political distinctions as are the Hindus from
the Mahomedans, sueh as the Sikhs, with their warlike habits and traditions and
their enthusiastie religious belicfs—the Robillas, the Pathans, the Assameso—
the Baluchees. and other wild and martial tribes on our fronticrs—the hillimen
dwelling in the folds of the Himualaras—our subjeets in Burma, Mengol in race
and Buddhist in relizion—the Khonds, Mhbairs. and Bheels, and other non-Arvan
peoples in the centre and south of India—and the enterprising Parsees. with their
rapidly developing manufactures and commercial interests. Again, amongast
these numerous communities may be found at one and the sanme moment all the
various stages of civilization through which mankind bas passed from the pre-
historic aces to the present dax. At one end of the scale we have the naked
savage hillman, with his stone weapons, his head-bunting, his polvandrous habits,
and his childish superstitions: and at the other. the Europeanized native gentle.
man, with his English costume, his advanced democratic ideas, his Western
philosophy, and his literary culture: while between the two lies layer upon layer.
or in close justapnsition, wandering communities with their flocks of gnats and
moving tents: collections of undisciplined warriors, with their blood feuds, their
clan organization, and loose tribal governmeut: feudal chiefs and barons with
their retainers, their seigoorial jurisdiction, and their medizval notions; and
modernized country gentlemen and enterprising merchants and manufacturers,
with their well-managed estates and prosperous enterprises.’

The colours of the picture have since toned down. The genera-
tion that has passed since Lord Dufferin wrote has witnessed great
erowth. Schools have more than doubled: higher education has
incrensed threefold; printing presses and newspapers have multi-
plied; and the production of hooks in English has increased by 200
per cent. The spread of Western education has brought India more
into touch with the outside world, and tended constantly, though
slowly, to break down the barriers of social and religious customs.



92

The sense of unity is growing and has been quickened by the war,
As the Public Services Commission saw, not merely is there greater
communion of thought among educated Indians themselves Lut als,
closer communion of thought between educated India and England.
At the same time they go on to say : —

* Even amongst the educated the conflicting traditions of Hindus and
Muhammadans are still ronstantly reflected in their respeetive attitudes towards
social and political questions of tho first order, whilst, in addition to this main
line of religious cleavage, there are other important communities such as Sikhs,
Parsis, Buddhists (chiefly in Burma) and Indian Christians, who are all more
or Jess widely separated from the bulk of the populution, either Hindu or Muham.
madan. Nor does religion constitute the only line of cleavage. Geographical
and climatic as well as social conditions have also helped to preserve down to our
own times differences originally imported into India by successive waves of con-
quest nnd migration. Of all these considerations it would be unwise not to take
cognizance. But it would be equally unwise to ignore that growing body of
Western cducated opinion, which is gradually creating & new atmosphere all over
India. Tven those who most stroogly deprecate some of its manifestations realize
that it has contributed largely to the great social and religious movements,
which are aiming at giving a new dircction to old beliefs and at harmonizing
anciont doctrines with the teachings of science. It is reflected in that new
sense of unity which is displacing the idea of ordained separation hitherto pre.
valent in Indian society.”

142. Thus from a bird’s eve view India is still a country
Variety of local condi- ‘* marching in uneven stages through all the
tions. centuries from the fifth to the twentieth.”
There are tracts where it would be fantasy to dream of representative
institutions. There are evervwhere people so ignorant and so
depressed as necessarily to lie outside the limits nf any franchises
whiel ean at the outset e framed. Fven within the limits to
which the new constitution can be applied there are differences of
copditions of which account must be taken in applving it.  And
running through the whole bodv politic is a series of divisions of
sect and race which, as the Public Services Commission saw, stil)
affects the mind of educated Indians.

143. Tmperfect ss it is. this sketch may serve to bring out the
chief elements of the Indian part of the com-
plex and heterogeneous total known as
Buitish India. e refer to the other com-
ponents later on.  Why have we tried to describe the complesities
of the task before us, and in particular why have we laid stress upon
the existence of silent depths through which the cry of the press
and the platform never rings® In the first place of course we wish
to insist on the importance of these factors in considering the time
necessary for the complete attainment of responsible government in
a country where in spite of rapid processes of growth so great a
majority of the people do not usk for it, and are not vet fitted for it.
But our chief purpose is more important than this. We desire lo
test the wisdom of tiie announcement of August 20. If we have
conceded all that can fairly be said as 1o the difficulties of the

task before us {hen the policv which has heen laid down can be
judged in the Jight of all the facts.

Reasons for emphasiz-
ing the difficulties.
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144. We belicve that the announcement of August 20 was right
L and wise; and that the policy which it
. ds::ce{“‘°'ﬁ°“°‘°" of an embodies is the only possible policy for
India. We have seen it estimated that the
number of people who really ask for free institutions does not exceed
5 per cent of the population. It is in any case a small propor-
tion; but lo the particular numeral we attach no importance what-
ever. We are not setting :bout to stir 95 per cent of the people
out of their peaceful conservatism and setting their feet upon a new
and difticult path merely at the bidding of the other 5 per cent;
nor would that be onr reason, whether the articulate minority were
20 per cent or one-half per cent of the whole. Our reason is the
faith that is in us. We have shown how step by step British policy
in India has been steadily directed to a point at which the question
of a self-governing India was bound to arise; how impulses, at first
faint, have been encouraged by education and opportunity; how the
growth quickened nine years ago, and was immeasurably accele-
rated by the war. We measure it not by the crowds at political
meetings or the multiplication of newspupers. but by the infallible
signs that indicate the growth of character. We believe profoundly
that the time has now eome when the sheltered existence which we
huve given India ecannot be prelonged without damage to her
national life: that we have a richer gift for her peeple than any
that we have vet hestowed on them: that u;\tim\}\ond within the
Empive reprezents something betier than anything India has
hitherto attained: that the placid, pathetic contentmeut of the
masses is uot the soil on which ~uel Todian nationhaod will grow,
and that in deliberaicly disturbing it we arve working for her
highest good.

145, I then oy faith i< right what are the condiiions of suceess?
Obvigusly there is much to change. The
habiiz of generniions have to be softened if
not overcome: we have to call forth eapacity and self-reliance in the
plare of helplessness: nationhood in place of caste or communal
feeling. But we have great influences working with us in the spirit
of liherty that is stirving in Asia as in the rest of the world, and the
intense desire of educated Indians 1o prove that their long period of
tutelage may be ended aud that they may tuke their place in the
forefront of the world us a sclf-governing part of the Empire. The
task is a great and worthy one, but it calls for some effort and self-
sacrifice irom every element in the community.

146. Let us begin with the rvot hecause his is the most difficult

. . case. When local bodies are developed
g litical - cducation of o6 of his élass will have a vote on local

’ questions. He will thus begin to discover
that if there is no school near his village or no road to take him to
market, the right way to procure these henefits is, not a¢ heretofore
by asking the Collectur for them, but by vating for the local board
member who is most likely to gel them for him. . The process will
be an uphill one; it will take {ime; aud very probably advance
can only come through previons failare. The rural voter will per-

v

Conditions of success.
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haps find himself cajoled, or hought, or coerced into voting in a
way that does himself no good. But eventually it will dawn upon
him, as it has done upon the agricultural classes elsewhere, that
because he has a vote he has the means of protecting himself and
that if those who olaim to represent him neglect his interests he
can discard them. As his political educatior proceeds, he will come
to apply the lesson learned in local affairs to the affairs of Govern-
ment also. It will occur to him eventually that if landlords are
oppressive and usurers grasping and subordinate officials corrupt
he has at his command a better weapon than the lathi or the hatchet
with which to redress his wrongs. He will gradually learn that
though the Government is far off he can take a remote part in
determining its action, and he will find that because the infinitesi-
mal power which he wields is in the aggregate effective the Govern-
ment becomes more sensitively alive and responsive to his needs.
But his rate of progress will always depend upon the measure of
assistance which he receives; and we look to both officials and can-
didates to feel a responsibilitv for helping him. Finally he will
come to realize that if he is to deal effectively with the maore
clever and better elducated men who represent him in the couneils
he must acquire learning: and education. which he rejecied so
long as it merely seemed to him to elash with his material inter-
ests hv depriving him of his children’s Tahaur and then unfitting
them to follow the plongh afier him. will acqnive in his eves a now
attractiveness when it presents itzelf to him as a factor in the
process of getting hetter tennre or easier advances for himself.
The present times are favonrable to growth. The minds of India’s
peasant soldiery whe have yetwrned from abroad will never again
work quite in the old way and ther will relate their experiences to
many who staved at home. But wo feel no doubt that in learning
to rise to his new responsibilities the Tndian peasant voter will need
all the help that other people. officials and non-officials alike. can
give him.

147. The natural and acknowledged leaders in country areas are

L. the landed aristocracy. Thev generally
ao-bl‘g“t‘m“s of the landed = 1o\, vecent ancient and well-born families, and
ristocracy. .

! their estates are often the result of conquest
or grants from some medireval monarch. By position, influence,
and education thev are fitted to take a leading part in public affairs,
Some of them ave beginning to do so: and our aim must be to call
many more of them out into the political lists. They are conserv-
ative like the ryot, but like him they also will learn the need to move
with changing times. They also, when they perceive that the pro-
tection of interests which are dear to them depends upon doing so,
will find out how to organize, and 1o argue, and to make speeches.
It will be no verv easv task for them. They stand upen a econcep-
tion of socinl order which is not easily reconcilable with the hust-
ings and the ballot box. But undoubiedly they are called to take
their places in the new régime, and to recognize that political life
need not impair their dignitv and self-respect. Like the repTesent-
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atives of their class in other countries they must learn to fulfil the
responsibilities of their position in a new way. After all they start
with considerable advantages inasmuch as they have command both
of means and position. We must give them a special measure of
representation, if they need it, at the outset} but it may be that
tireir political education like the ryot’s will come mainly by pressure
of events.

148. For the smaller lunded gentry the task will, we hope, be
easier. Their estates have often a more
uiilitarian origin; they are descended from
the officials of old-time governments, trom farmers of revenue, from
younger sons, dependents, or captains who received grants of land
for maintenance or good service. They are less influential, but often
not less educated, than their former overlords, and being unhawmper-
ed with the traditions of nobility they will be less averse to playing
their part in public affairs. Indeed they ficure already wpon local
and district boards: and there is hepe that they will furnish a useful
and independent contingent to the legislative bodies of the future.
No men are better quulified to advice with understanding and great
natural shrewdness on the great mass of rural questions which will
come before the provincial legislatwres.

149. To the educated classes we would address a similar appeal.
It thex resent the suggestion that has been
made that they have hitherto afeguarded
their own position and shown insuificient
interest in the peasant and Lubouring popniation, now is the oprer-
tunity for them to acquit themsolves of s an impiiaGan ad to
come forward as leaders of the people us a whale, Tlope for the
future lies along the lines which the great leaders of Tilian opinion
have already eloguently pointed ont and which, as we lave said,
some advanced Tndians are beginning to pursne. A< Mr. Gokhale
said : — '

** There is work epough [or the wmost enthusiastic Jover of his coutry.  On
every side whichever way we turn anly ene sight meets the eve, tivit of work
to be done; and only one ery is heard. that there are but few faithiol workers,
The elevation of the depressed classes. who have to be brought up to the lovel of
the rest of our people, universal elvtentary edueation, eo.aperation, improve.
ment of the economic condition of tha peasantry, hivher edueation of woen,
spread of industrial and technieal education, building up the industrial strongth
promotion of closer relations between the different eommunitics—these are some
of the tasks which lie in frent of us, and each of them needs a whele army of
devoted missionarics.™

Tt is indeed plain that there is an immense work of education to
be done throughout the counirvside. Evervthing that tends te
waken the Indian rvot’s intelligence, that helps him to be an
independent, self-determining man: evervthing that breaks down
the barriers between communities, and makes men regard each other
as neighbours, and not as the wearers of some easte or ereed insignia
hastens on the day when sclf-government within the Empire will
be attained. All this is work that the educated Indian ean, and
ought to, undertake. The work is more than arduous. Tt demands
men who are really thinking of their country, who really have the

H2

And of the smaller gentry.

Duty of the educated
classes towards the rvot.
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interests of the masses at heart—men of courage and fixity of pur-
pose, who do not fear responsibility, and are capable of leadership.

150. Together with this there is a very real responsibility of
the utmost importance. There exists a
small *evolutionary party deluded by hatred
of British rule and desire for the elimination of the Englishman into
the belief that the path to indnqﬂndem-e or constitutional liberty
lies through anarchical erime. Now it may be that such persons
will see for themselves the wisdom of abandoning methods which
are as futile as eriminal; though, if they do not, the powers of the
law are, or can he made, sufficient for the maintenance of arder. But
the existence of such people is a warning against the possible conse-
quences of unrestrained agitation in India. We are justified in
calling on the political leaders, in the work of education that they
will undertnke, to bear eavefully in mind the political inexperience
of their hearers; and to lonk for farther progress, not to fiery agita-
tion. which may have consequences quite bevond their gvasp, but
to the machinery which we devize for the purpese. In every
country there will be persons who love agitation for agitation’s sake,
or to whom it appeals like an intoxicant. Tt is the duty of the
leaders of Tndian opinion to vemember the effect on people not
accusiomed to weighing words of fierv and heated speeches.  Wheve
imnoranee is widespread wnd passions arve <o easily avonsed nothing
is casier than for political leaders to excite a storm; nothing harder
for them than to allay it.  DBreaches of the peace or erimes of
violence only put hack the pelitical ~lock.  Above all things, when
the future of Tudin depends upon eo-operation among all races,
atkaeks upon one wace or religion ov npon another jeopardize ihe
whole experiment. Nor can the conidemmation of extremist and
revolutionary aetion he lefi oniv to the offiein] classes.  We eall
upon all these whe claim to be leaders to rondemn with us. and to
support us, in dealing with methods of agitation whieh drive scheol-
haxs to erime and lead to religious and agravian disturbances. Now
that His Majesty’s Government have declared their polier reason-
able men have something which they ean oppose suceessfully to the
excitement cveated by attacks on Governmeni and by abuse of
Englishinen. coupled with glowing and inaeceurale accounis of
India’s golden past and appeals to race haired in the name of
relicion.  Many prominent Indians dislike and fear suel methods.
A new opporlunity is now heing offered to combat them: and we
expect them to take it. Disorder must he prejudicial to the eause
of progress, and espeeially disorder as a politieal weapon. But we
have no hesitation in recommending ihat the Government mnust
maintain power to prevent the disastrous consequences if in any
case law and order are jeopardized. Outhreaks of anarehy cannot
be tolerated. '

And towards agitation.

151. Tinallv. what of the differences between races and ereeds?
' We do not propose to review the evidence
placed before ns showing the extent to which
they still endure. But we must take them

Duty of diseonraging
religions animosities.
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into account as presenting a feature of Indian society which is out
of harmony with the ideas ou which elsewhere in the world repre-
sentative inslitutions rest.  We have of course no inlention of inter-
fering with question of a religious nature or bound up with religious
bLeliels, which it is the duly of Government so far as possib[fe to
respect and to leave alone. But we can at least appeal to Hindy
and Muslim, Brahman and non-Brahmau, to cultivate « community
of interests in the greater welfure of the whole. On them all rests
a greater responsibiliiy for the development of their common country,
and the realization of this truth will be the surest way, perbaps the
only way, of ending disunion. Sclf-government for India within
the Empire is the highest aim which her people can set befove them-
selves or, which we as trustees. for her, can help her to attain.
Without it there can be no fullness of civie life, no satisfaction of
the natural aspirations which fill the soul of every self-respecting
man. The vision ix oue that may well lift wen up to resolve on
things that seemed impossible before. Is it oo much to hope that
the desire of the people of India <o to govern themselves. and the con-
viction that they cun never do so otherwise in any real sense, may
prove eventually 10 be the solvent of these difficulties of race and
creed?  The first duty of the leaders of every party in the State is to
unleach purtisanship. T the Ilindu or the Muslim displays inioler-
anee of the other’s religious practices, it ihe higher castes refuse to
admit the children of low eastes io schools which their own sons aitend
or if caste exelusiveness tukes even harsher <hape towards the out-
castes, 1t 1s the husiness of the enlichtened leaders of the c¢om-
munity to explain to them that thev are only retarding a couse
that ocught o he deaver to them than their own sectional interests.
So Jong as the Taniler are puramount any form of self-government
to which Tudin ean artain mnst ho Timited and uoreal at best. But
our aim is that it should be complete and real aud 10 this end as
we have stoted it, our reforms are desigued.
152. Nor are we without hope that the reforms will themselves
Possible effect of the re- llell) to pl‘O\'id\.' the l'!""l('d.v. We would not
forms. he “misunderstond.  Representative imstitu.
tions in the West, where all are equal at the ballot box. have
checked, but not ubolished. social exclusiveness.  We do not make a
higher claim for similar institutions in India than that they will
help to soften the rigidity of the vuste system.  But we hope that
those incidents of it which lead 10 the permanent degradation and
ostracism of the Jowest costes will tend to disappear in proportion
to the acceptunce of the ideas on which the new constitution rests.
There is a further point.  An antoeratic administration. which does
not share the religious ideas of the pevple. obviously finds its sole
safe ground in leaving the whole department of traditional social
usage severely alone. In sueh matters ax child-marriage it 18
possible that, through excess of caution proper {o the végime under
which it works, it mav he actually perpetuating and stereolyping
customs which the better mind of Tndin might he hrought, after the
necessary period of struggle, to modify. A government, in which
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iudians themselves participate, invigorated by a closer touch with
a more enlightened popular opinion, may be able, with all due cau-
tion, to effect, with the free ussent or acquiescence of the Indians
themselves, what under the present system has to be rigorously set
aside.

153. So far we have tried, witiiout underestimate or reserve, to
set out the difficulties that uudoubtedly
attend the introduction of responsible
institutions into India. They bave to be taken intlo account, and
they must lead us to adjust the forms of popular government
familiar elsewhere to the special conditions of Indian life. But we
have also seen that there is good reason for hope. Free institutions
have, as we have said, the faculty of reacting on the adverse
conditions in which the start has to be made. The backwarduness
of education moy embarrass the experiment at the outset; hut it
certainly ought not to stop it, because popular government in India,
as elsewhere. it sure 1o promote the progressive spread of edneation
and so a widenivg civcle of improvement will be set up. While,
however, we do not doubt the eventual eapacity of Indinus for self-
government., we find it freelv and widelv admitted that thev are not
at present ready.  Tndeed the facts ilot we have endeavoured to
bring ont make this obvious.  The suceessful working of popular
government resis toi so lnuch on statuies and written coustitutions,
as on the gradual hailding up of conventions, customs, and tradi-
tions.  These are based on the experience and political thought of
the people, but are wmierstond and appreciaied by both the governed
and the Government.  Noihing but time can adequately strengthen
thewm {o support the struin to which they ure exposed. There are
examples, auncient and contemporary alike. (o point the moval of the
dizasters which during a period of transition from official to popular
rule may follow from ignoring this fundamental timth.

Advance must be gradual.

154. While thevefore we helieve that the poliey is right, and we

o 2 . believe that it will succeed by enlisting on
iprovision against reli- it gide the best efforts and the highest
° ' thoughts of India, we recognize also that
there are precauticns to be taken. The difficulty that outweighs
all others is the existence of religious differences.  We may be told
the political union aschieved in December 1916 between Muslims and
Flindus was an iinpressive demonsiration of willingness to sink acute
differences for a common end. We entirely agree that it is worthy
of proise as (estimony to the growing force of national feeling.
The last thing that we desire is to see it broken. DBut we are hound
{0 ask ourselves what sure guarantee it affords that religious dissen-
sions between ihe great communities are over. The compact by
which the Muslims were io get a certain proportion of seats in the
councils, in soms #azes in excess of those to which their numbers
entitled them. and by which also the discussion of measures affect-
ine either community could only proceed by leave of its represent-
atives in council. shows under what pressure agreement was reached.
We shall discuss these provisions in our nest chapter. Here we
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need only say that we cannot regard the concordat as conclusive.
To our minds, so long as the two communities entertain anything
like their present views us to the sepurateness of their interests, we
ure bound to regard religious hostilities as still a very serious
possibility. The Ilindus and Muhamwadans ot India have cer-
tainly not yet achieved unity of purpose, or community of interest.
They bave yet a long road to pursue iefore that end is reached.
How quickly and violently the ignorant portion, which is also by far
the largest portion of either great community, responds to the cry
of *‘religion in danger ’ has been proved again and again in
India’s history. The record of last year bears recent witness to it.
We should not discharge properly our responsibility for the well-
being of the Iudian people it we did not take account of the danger
that such calamilies muy happen again; and did vot reserve to the
Government effective power to deal with them impartially, as it
alone ean.

155. To the other ditliculties which we have mentioned we pro-

Aud for the protection Pose to apply the same ireatment, and while
of the ryot and other - we do everything that we cun to encourage
terests, indians to settle their own problems for
themscives we must retuin power to restrain them irom seeking
to do so 1 a way that would threaten the stubility of the country.
We huve shown that the poiiiicai educition of the ryvot cannot be
a very rapid, and may be a very diicnlt, provess. Till it is com-
plete he must be expused to the risk of oppression by people who
are stronger aud cleverer than he is; and until it is clear that his
interests can sufely be left iu his vwn hands or that the legislative
conneils represent aud consider his interests we must relain power
to protect him. 8o with the depressed classes. We intend o make
the best arrangements that we cin tor their representaiion, in order
that they too may ultimately learn the lesson of self-protection.
But if it is found that theiv interests suffer and that they do ot
share in the general progress, we must retain the means in our own
hands of helping them.  So again with other inievests which are
less completely identified with the common life of India, like those
of the British commercial and the Anglo-Indian communities.” We
offer them representation and we expect them to jmake good use
of it; to leurn to play their part in the political life in the country;
and to rely not on artificial protection bui dn their capacity to
demonstrale to intelligent Indian opinion their reul value in the
economy of India. DBut during the period of transition, when poli-
tical experience is young and impulse rather than judgment may
charvarterize leadership. we must maintain the power to defend
interests for which past history has made us responsible.

156. We shall discuss the case of the public services in a later
chapter. But we have definitely to secure
their essentinl ipterests hecause we believe
that thev are indispensable to the future of India, und also because,
as has alwavs been recognized at similar periods of traunsition, His
Majesty's services have ihe strongest possible right to be secured by

And for the services.
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His Majesty’s Government. At a time when great changes are
coming 1 India, the possible consequences aud reactions of whick
no one can foresee, the element of expericuce and continuity which
the services supply will be of such value that in the interests of
India herself they must be secured. Moreover, in the ecducative
work of the immedizte future they bave an important part to play.
Not ouly will they provide the executive machinery of Government;
1t will be their part to assist, as only they can do, in the training of
the rural clusses for self-gpovernmeni; their help will be greatly
needed to explain the new principles of government to many who
wiil fiud them stringe. Theyv will be preparved, we have not the
slightest doubi, to fuce some temporary sacrifice of efliciency, recog-
nizing that elficiency may be too dearly bonght at the price of moral
iuanition.  We are confident that the services, always conspicuously
loyal in the carrying ot of any new poliey. will respond to this
eall. We are hopetal that the British clement will so enter on a
uew vareer, and guin a vew security in the progressive development
of India. Meanwhile, we repeat that the Government wmust recog-
nize its responsibilities o those whom it has reeruited, and must
retain the power to protect and support them in the di-charge of the
duties imposed upon them.
137, We shall examine =eporately fhe series of  guestions
Pusition of the Native presenied by the Naiive Stuwies: '!‘d‘.. thix
States. genteral surver or the problems hefore us
vould not be complete without brief reference to them.  ** The mup
of India.”" savs Sir Bamptyhle Fuller. “may be likened w au ancient
tessellated pavement. the srewer part ol which has been veplaced by
slabs of uncolowied stone works The fesserae represent the Native
Statex,”” They extend over one-third of the conntry, hut heing
cennrally Tess fertile than Biitish Tndin sustain not noeh more
than one-litth of the total populution.  We need not now pavise to
deseribe the wav in which owr velations wiith the Ruling Princes
and Chiefs have developed ihe lmitaiions on theiv sovereigniv:
and. on the other hand. the Limitatons which the Government of
Tndia observes upon its interference in itheir domestic concerns.
These matlers ure reguluied by agreements with the States which
must be fulfilled whatever changes may oceur in British ITudia
itself.  Our immediate purpose iz to point out how changes in
British India wmay react upon the States. Az weo shall see, the
volutie of busitiess which is of common concern to the Sisies und
to British India is steadily growing in importunce. 8o long as
such matters remuin ultimately in the hands of the Governor
General in Council the Princes may perhaps rest content with the
means which they have at present of securing the due consider-
ation of their views. DBut if the control of matters common to India
as a whole is shared with some popular element in the government
% must be anticipated that these Rulers may wish to take o shave
in such contrel alsu. There 1= a sivonger reason why the present
stir in British India cannot be o matter of indifference to the
Princes. Tlopes aud uwspivations may overleap fronticr lines like
sparks teross a sireet.  There are in the Nalive States men of like
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minds to those who have been active in spreading new ideas in
India. It is not our task to prophesy; but no one would be
surprised if constitutional chauges in British India quickened the
pace in the Native States us well, if the advanced Princes who have
already set up the rudiments of representative institutions were
impelled to develop them und if even the most patriarchal Rulers
thought it time to clothe their authority in more modern garments.
Our business, however, is to observe wur treaty obligations and to
refrain from interference und to protect the Stales from it. We
must leave the natural forces at work to provide the solution in due
course.  If change conies in the Native States it can only be by the
permeation of ideas and not as a direct result of constitutional
changes in Pritish India.
158. Finally, we come to our supreme responsibility for India’s
responsibility fur foreig relations with her grc‘:nl‘lsintic neighbours,
relationma, Y §' and for the security of six thousand miles of
land frontiers and nine thousand miles of
seaboord.  This Hne was violated wheun the Emden fired on Madias;
wned therehy made the realities of war unpleasintly apparent to some
hundreds of thowsands of Indians.  But the military danger that
centuries of paintul experience have tmpressed so deeply on the
imogination ¢f Tudia that it Tingers in the thoughts of her people
to the preseat dav is thet of levaston from the Novth-West.  This
responsthility for India’s defence 1 the ultimate burden which rests
ol the Government of Indintand it isthe fast duty of all which ¢un
be commiited to inexperienced or uaskiiful hands, So long as India
depends Jor fer internal ok external seeurite upon the army and
vavy of the United Kivedom  the measure of selt-determination
which she enjovs must he inevitably Lwmited.  We cannot ihink
that Parhinment would consent to the employment of British arms
tn support of a policy over which it bad no conirol and of which it
mirht disapprove.  The deience of India iy an Imperial question;
and for ihis reason the Government of India must retuin both the
power awd the means of discharging its responsibilities for the
defence of ihe country and to the Ewmpire as a whole.



Chapter V1I.—The Congress-League Scheme.

159. In tracing the course of recent events in India in chapter I we
showed how various influences combined to
produce the reform scheme put forward jointly
by the Indian National Congress and the All-India Muslim League.
This was the latest, most complete, and most authoritative presentation
of the claims of the leading Indian political organisations ; and as such
it was the first to require attention in the course of our inquiry. We
found that it commanded so large a measure of support that we were
entitled to regard it as disposing of earlier constitutional essays on some-
what similar lines. We have examined it with every desire to bring it
into relation with the announcement of August 20; and we will now
explain the objections which we {eel to some of its features, and why,
though we make suzgestions similar to other features of it, the principles
on which its main proposals are based scem to us essentially unsound.
160, The scheme asswmes, as itz hasis, a condition of provincial
autonomy, entailing the relaxation of control
by the Government of India and the Secretary
of State over provineial goverments, in favour of control by popularly
clecied legislative councils.  We entivelv azrez that this must be the first
aim ; and as will be seen later. we have aurszlves striven to atiain it as
far as possible.  We need not here paus2 to explain the limitations which
seem to us necessary for the time being in the application of this prin-
ciple. Our reasons will be clear when we set forth our own proposals
for changes in the provincial governments and their relations with the
Indian Govermment. On this foundation the authors of the scheme
have erected a form of government by which the people, through their
representatives in the legislative councils, would be enabled to control
the actions of the nominated and irremovable executive.
161. First let us see how it is intended that the provincial execulives
. " shoull be composed. It is proposed that
viggﬁ"gﬁgﬁ;‘ms‘ff P provincial  governments should consist of a
wovernor, who should not ordinarily be a
member of the Indian Civil Service or any permanent service, together
with a council, of which half shall consist of Indian gentlemen elected
by the provincial legislative council, and the other half shall not ordinari-
ly include members of the Indian Civil Service. The original scheme
contained no suggmestion as to the number of members of council, but
this omission was made good in a memorandum presented to us by a
joint deputation representing the National Congress and the Muslim
League which asked that there should be six members. We recognize
that educated opinion in India strongly favours council government ;
and we agree that we should proceed to a general extension of the system.
102

Introductory.

Provincial  autonom:,
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We agree too that a large element in the ﬂovcrnmenb should be Indian,
cnd that part of it should be non-official. { But at present there exists
no bar to the appointment of members of & permanent service to governor-
ships ; and though we propose to assimilate the meth d of appoint-ment
of all heads of provinces we see eve:+ disadvantage in such a bar. " In
practice, presidency governors have almost invariably been selected
from England; but members of the services have always been eligible
for these appointments, and in this respect there appears to us no good
reason to make a change. The personal burden resting upon the head
of a province will be heavier in future than in the past, and it is essential
that the best men from whatever source should be freely available.
Nor can we agree that these councils should have six full-time members ;
nor that members of the Indian Civil Service should not ordinarily be
appointed to the councils ; nor that the Indian members should be chosen
by election. We will take each point in turn. The existing provincial
executive councils have only three members each, two Emopoans and
one Indian. There would nowhere be sufficient work for six full-time
members of an exccutive ccuncil and a governor.  When a proportion of
the executive government consists of Indian gentlemen who will ordi-
panly have no administrative experience it seems to us essential, especial-
Iy if the governor lacks knowledge of India, that the European mem-
bers of council should be versed in Indian administration. Forthcom-
ing changes will tax both the tact and ability of the executive councils,
and during the period of gradual change to responsible government
we are not prepared to deprive them of the help of official experience.
The intention of the scheme iz that the European seats in the executive
council should be filled by the appointinent of public men from England.
But it would be highly inexpedient that the European colleagues of the
governor should he Trom the outsct so largely dependent either on their
secretaries or on their untraied Indian colleagues for information
about Indian conditions ; nor do we think that men with the high quali-
fications for which we ought to look would be willing to mtermpt their
career in England for a membershlp of a provincial executive council.
The office carries no pension. nor does it offer either the amenities or
the pay of a seat on the Governor General’s Council. India will need
in the future the finest type of public servant that she can get, and more
will be demanded of her European officials than in the simpler conditions
of the past. We have to take into account the effect upon the services
of excluding them for such positions. It would indeed be short-sighted
policy to preclud ourselves {from employing them in the domain where
especially during the transitional period, they will be of the very greatest
bsefulness. But the feature of the _proposals regarding these councils
%o which we most decidedly demur is that the Indian members should
be elected by the elected mcmbers of the legislative council. If the object
i8 merely to &nd some muuns of ensuring that the Indian members of
fhe Government enjoy the confidence of the legislative council we are
in full sympathy with it, though we think that it can be attained by
‘ther means. W are aware that in the past the nominations made to
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the executives have not always given satisfaction. There has been
a disposition to regard the men .tppumtcd as chosen because they arg
safe and not likely “to give Government trouble ; and, if legislature and
exccutive are to work smoothl) together, it is, we agree, necessary to
make appointments which command confidence and ensure cfficiency
and ability. We feel sure, however, that to choose part of the Govern!
ment by election is not a good method of obtaining this result. So far
as we are aware there is no precedent on which we can base ourselves in
the constitution of any country of importance. Election would deprive
the governor of all discretion in making recommendations as to his collea:
gues ; and it would make it impossible to take xteps to give all communi.
ties an opportunity of obtaining these appointments. Election is per:
haps the best, though it is not the only, method of securing representa.
tion ; but when a.blhty in administration ought, generally speaking to
be the test, nomination by those who are in the best position to judge
must be far more satisfactory than election, success in which largely
depends on other qualities.  Further, the scheme involves the associa-
tion of individuals in the Government. wio, while sharing in the same
degree the same responsibilities, yvet derive their authority from differ-
ent sources, being responsible to the Sceretary of State in the one case
and the legisltive council in the other; and hence in the event ofa
divergence of view there is no easy wuy of securing the unity of action
reguired.

162. The provincial legislative council is the key to the strong

) o ) position at present occupied by the provincial
(i\,?‘:fw'l’lt_‘i’l‘;"""“' legisla: “oxceutive  government.  The Morley-Minto
reforms have shown the Indian politician that

the way to the citadel lics in mastering the out-works.  The Congress-
League scheme proposes that these councils should be enlarged so as to
consist of not less than 125 members in major provinces and from 50
to 75 in minor provinces. The present mumbers vary from 52 in Bengal
to 19 in Burma. It intends that four-fifths of the members should be
elected and one-fifth nominated, and that the franchise be widened
and made direct. Without committing ourselves to approval of the
particular proportions we agree with the prineiple of all these proposals.
There is admittedly the stronfrest reason for making the present councils
more representative, and this we propose to effect by enlarging them
and by introducing a system of direct election on as wide a franchise
as Is possible, having regard to the materials at hand for the creation
of an electorate. But our view decidedly is that the size of the councils
cannot be determined ¢ priori, but-must depend on an examination
and measure of the electorates. We consider that the time has come
to grant substantial elected majorities but the exact size of the councils
and the proportions which would sufhice for the representation of the
official view. and for the representation of important minority interests
which cannot be represented by election. cannot be settled at present.
These matters, as we explain in due coursc, need further study in detail.
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163. Important minorities, it is proposed, should be represented by
election. This appears to point to a system of
reserved seats but not of special electorates,
which latter are specified only for Muhammadans, who are no longer to
be allowed to vote in the general electorates as well as in their own
special ones. We have elsewhere touched upon the difficulty oi
denying to certain other communities, such as the Sikhs in the Punjab,
a concession which is granted to Muhammadans. The authors of the
scheme have also agreed upon and set forth the proportions of the
geats to be reserved for the special Muslim clectorates in the various
provinces. We are not aware on what basis, other than that of
negotiation, the figures were arrived at. Separate electorates are
proposed in all provinces even where Muhammadans are in a majority ;
and wherever they are numerically weak the proportion suggested is
in excess of their numerical strength or their present representation.
At the same time. nearly all the Muslim associations which addressed
us urged upon us that it should be still further increased. Now a
privileged position of this kind is open to the objection, that if
any other community hereafter makes good a claim to separate
representation, it can be satisfied only by deduction from the non-
Muslim seats, or else by a rareable deduction from both Musliny and
pon-Muslim ; and Hindu and Muslim epirions are not likely to agree
which process should be adopred. While, therefore, for reasons that
we explain subsequenily we assent to the maintenance of separate
representation for Muhammadans. we are hound to reserve our approval
of the particular proposals set hefore us until we have ascertained what
the eficet upon other interests will be, and have made fair provision
for them. We agree with the authors of the scheme that Mubammadans
should not have votes both in their own special. and in the general.
electorates, and we welcome the Muslim League’s assent to the revision
in this respect of existing arrangements.

Minority represontation.

164. The concession of special electorates and fixed ratios of represent-
ation for the Muslims is, however, reinforced
by a further safeguard of a far more dubious
nature. The proposal is that “ne Bill, nor
any clause thereof, nor a resolution introduced by a non-official
afiecting one or the other community (which question is to be deter-
mined by the members of that community in the legislative council
concerned). shall be proceeded with if three-fourths of the members
of that community in the particular eouncil, Imperial or provineial,
oppose the Bill. or any clause thereof, or the resolution .  Such a provi-
sion measures the difficulty with which agreement between the com-
munities was reached. The clause is so widely worded, and would in
practice be 30 widely interpreted by those to whom its interpretation
i3 specifically commitled, that it would be unworkable. In a countrv
like India it is impossible to say what proposals would not he capable
of being represented as affecting communal interests ; and even i such de-
batable measures were carried peaceably through the conneils they would

Further safegnard for
Muslim interesta,
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be still hopelessly open to persistent, and probably successful. attack
in the courts. Every law of general application affects Hindus a
Muhammadans, and a literal interpretation of this provision woul
require that all Bills of a general nature should be passed by the specified
majority of each commumt) We have no doubt, however, that whaf
was intended was to protect the peculiar religious rlghts and customs of
Hinduism and Islam. Even this is a far-reaching reservation, suscept.
ible of very wide interpretation in a country like India where rehgnon
enters deeply into the daily afiairs of life ; but, so far as the law caq
afford such general protection, it has alread» done so in section 79 of
the Government of India Act, 1915, which enacts that all laws aﬁectmg
the religion or religious rites and usages of any community shall require
the sanction of the Governor General before introduction ; and we
much prefer to rely upon this, or some similar, safeguard.

165. These changes in the constitution of the councils which we
have examined are important, but are not the
vital element in the scheme. So far as the
legislatures are concerned the really crucial proposals are those
regarding the increased powers of the councils. In the sphere of
finance 1t is proposed that provincial and Indian sources of revenue
should be completely separated by abolishing the present division of
certain heads of revenue and that the deficient resources of the
Government of Tmdia should. in consequence, be supplemented by
means of fixed contributions from the provinces. The provircial
council should then have complete control over all provineial finance.
All items of expenditure, and all proposal: concerning ways and
means for the raising of revenue, shouid be embodied in money
Bills and submitted w0 the conneil for adoption.  The councl
should also have power o raise loans and to impose and alter tax-
ation. We have made it clear elsewhere that we consider the proposal
to segregate provincial finance entirely sound. We fully accept the
principle that the provinees should. in future. have wholly separate
resources, and we are ourselves making certain suggestions with that
end in view. The measure of the powers of l\nrrm\mﬂ and taxation
that can safely be conceded to the provinces is a more difficult matter,
but we believe that in both respects substantial advance upon the
present system is possible.  Where we next find ourselves at variance
with the draftsmen of the scheme ix in their claim to control com-
pletely the provincial finances. It may be that constitutional ptac-_
tice clsewhere has not bLeen fully appreciated. Tn England it is a

well-established rule that the Government only can propose fresh cx-
penditure : no amendment can be moved to increase a grant or to alter
its destination. Initiative lies with the Government. The House makes
very little use of its undonbted power to reject or reduce the amounts:
asked for ; it supervises, rather than directs. finance ; and the utility of,
the debates on the estimates lies in securing publicity and criticism’
rather than in actually controlling expenditure. But we need hardly’
lay stress on matters of form when there is an objection of principle,

Financial powers.
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Finance is the vehicle of government ; and unless the executive can
raise money for its needs, and lay it out as it pleases, it cannot continue
responsible for the administration. The power to refuse a vote, or to
refuse to grant the resources required for it, paralyses the Government’s
hands. In the hands of a legislature, which practically chooses its own
executive, such power is natural and appropriate. 1t affords a conve-
nent, and very effective, means of -making the Government conform
to the wishes of the assembly. Supplies are not refused unless the
assembly wishes to change the executive. But so long as the executive
remains nominated and irremovable, it must be in a position to secure
the money necessary for its essential purposes. The Congress-League
proposal is compatible with parliamentary government, but fund-
amentally incompatible with an executive which retains any responsibi-
lity towards the Secretary of State and Parliament. In this respect
therefore it is inconsistent with itself. We shall carcfully examine later
on within what limits it is possible to give the legislatures a voice in the
disposal of provincial finance,

166. In the next place, it is proposed that the councils. with their
substantial majority of elected members. should
have power io leviskite on all provincial subjects,
subject to the Governor's veto, The idea is that an irremovable exe-
cutive shonld continue responsible fur the sovernimient of the country,
even though it is no longer in a position to secure the legislation which
it wants. In that this arrangzement may at any moment deprive the
Government of anv power of efiecting irs will. it transfers the power
from the Government to the eleeted body,  The vlan has attractions
for many people. Tt is defended by those who think that lesislation
matters little compared with administrien @ or that a provincial
Government will still retain great inthwenee and he able to persnade the
assembly, either by sheer reason or by mieans less ereditabie, 1o give it
the laws which it wants; or that, failing to et such laws from its as-
sembly. it will be able to get them from the Government of India; or
that it can carrv on without the laws it wants: and that it will be able
to block objectionable legislation by usins the veto. But it is also
defended by those who point out that the contbination of an irremovable
exccutive and an elective assembly, alien as it is to Enclish political
ideas, i3 alrcady found in snceessful operation vlsewhere.  Non-par-
liamentary executives flourish in the United States and Germany.  But
in America both the executive and legislature are ultimatelv responsible
to the people, and in Germany the svstem appears to us only to be pos-
sible because military obedience rather than political instinct is the
guiding principle of German political life.

Legislative powers,

167. We find then in these proposals no connecting rod between the
Relations het executive and the jesisiative wheels of the
clatons hetweold oxe. : i . R, e W P N
cutive and lezislature. machine which will ensure that they will work
in unison. There are powerful factors working

the other way in the differences of race and of political ideas. We
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in other ways—by the debate on the address ; by questions ; by motions
to adjourn ; by the budget debates; and by motions of no confidence,
Sheer press of business, if no other reason, would forbid constant
attempts to direct the administration in close detail. At the same
time. there is another much stronger reason against any such attempt.
in the settled fecling that those who know should be left to initiate,
to frame their policy, to submit that policy to searching criticism and
to adopt such suggestions as thev deem best ; and that the House, when
all is said and done. must either accept the Government’s acts, or must
change the Government. When the House of Commons chooses to
make its resolutions effective it can always do so by withdrawing its
confidence from the Government. With an irremovable executive
there is no such sanction possible. Sanction would have to be pro-
vided in a court of law, which would in eflect give a resolution the same
value as a statute. We should in any case therefore hesitate to approve
a proposal which has not to our knowledge been applied elsewhere,
which it is difficult to find a method of enforcing, and which involves
abrupt interference with the details of administration by a hody that
acts without due knowledge, is not charged with the duty of carry-
ing out what it dictates, and cannot be held responsible for a wrong
decision.

150. But therc is a stronger objection still. If we compel
the exccutive te carry out instructions from
wond fatal 1o good 00 the legislature we bring the Government to
an-end by destroying iis right of action. No
Government can congent to remain in office and to put into effect orders
af which it disapproves. 1t could not do so whole-heartedly, and it
could not accept responsibility to the public for actions forced upon
ir. Iiiv is to be Leld responsible for government it must govern : and
if it is not to govern it must give way to those who can.  We have caid
that the whole history of constitutional development points to the need
for harmony between the Government and the assembly. That remark
had reference to the milder proposal, to give legislative control to the
assembly while leaving the executive irremovable. But all that can
be urged against creating a deadlo k over legislation (which aftcr all
is only an intermittent function of government) applies with twofold
force to the suggestion that the assembly should have power to take
any detail of the administration at any moment out of the hands of
those who are vet required to carry on the government.

171. But we shall be told that the veto will save the situation ; and

. we must examine this suggestion. The veto

The vetoan lusery safe- 4o ot an instrument  of government, and
guard. . ok

is tolerable only when it is rarcly used and

docs not become obtrusive. But the suggestion hefore us is that the

veto should be limited in effect to one year. We find it difficult to

helieve that a legislative body, having passed a resolution.one year to

which it attached importance, is likely to refuse to pass it again in the
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next year ; and therefore those who invite us to make normal unse of an
instrument that is intended to be exceptional, suggest at the same time
limitations which will destroy its efficacy. But, to waive the question
of linmitations, it seems to us that while the veto of the Governor is
appropriate in the case of legislation, to which, according to constitu-
rional theory, the Crown is a party, it is quite out of place in respect of
resolutions.  To apply it to them is to treat recornmendations as seme-
thing more than recommendations; to lay down the anomalous pro-
position that a body which is normally bound by the wishes of anather
hody should vet have the right to reject them. We fully appreciate
the desirc of Indian politicians that resolutions should be regarded as
being an authoritative intimation of the wishes of the legislative conncil,
and that Covernment should, so far as it thinks possible in the due dis-
discharge of its responsibility, give eflect to them. This result can be
attained by other and better means than by attempting to give legal
validity to resolutions. It is really a matter of constitutional conven-
tion. The growth of such a convention has already begun; and it
will be fostered by the changes which we have to propose in the om-
position of both executive and legisluture, and by the habits of co-
operation which we bope will thereby be induced.

172. These are the main proposals which affect the provincial Go-
Pronocals affecting the ven_nnen'ts. The suggestions with regard to the
Gove rlx)u:}l:m of Indis. Indian (xovernmeng follow much the same lines,
nor need we examine them at lenath. As we
shall show, we believe that we can advance further in the provincial
sphere, but that for the present official authorite must be effectially
maintaired in the Government of Tndia.  For this reason. while we are
prepared to wnnt an eleetad majority in the Indian Legislative Couneil.
we consider it neeessary that that concession should be accompani:d by
the establishnient of o second chamber, which will have the cfect of
sceuring to the Government in essential matters the final power of Jeuis-
lation.  Similarly, while we cannot agree to the proposal that half the
members of the (lovernor (ieneral’s Council should be Indians, we are
quite prepered to recommend that the Indian element in the present
council should be enlarged. As regards the principles of election of
wembers of the executive council, the suggested exclusion of members
of any particulur service by name and the relations of the Indian Leyis-
letive Courcil to the executive, which are the same as in the case of the
provincial legislative councils, our position is that which we bhave ex-
plained zlreedy.  Our objections to the proposals in relstion to the
provineial Governments apply with greater {orce in regard to the
Government of India.

173. We have not touched upon details of the scheme, which might
be subject to adjustment if the main prineiples
were aecepted, beczise it is inmwtoaial to dis
cusg them if we cannot aceept the vital features.
Nor need we here deal with the proposals which concern the Seeretars

Criticisin of the scheme
a8 o whole.
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But, granted that the Government does its utmost, granted that the
Indian politicians have a sincere desire to make the engine work, we still
cannot see how they could do so, because success itself would be the ne-
gation of their ultimate aim, and ours, which is responsible government.
They could not remain content with an alien executive, and therefore
their policy naturally, and from their standpoint justifiably, must be
to weaken and d scredit it. There is evidence indeed that some of the
advocates of the scheme are impressed by the force of these arguments,
and look forward to producing a deadlock as a means of bringing the
executive under the control of the legislature. We have no desire to
produce deadlocks. We have no wish to advance only by first making
government impossible. On the contrary, we believe that the path
of progress lies in another direction. We believe in the possibility of
¢ smooth and harmonious progress ’ pursued in a spirit of mutual good-
will and devotion to common interests. Our own proposals will show
how we hope to start India on the road leading to responsible govern-
ment with the prospect of winning her way to tke ultimate goal, her
progress bindered, it may be, at times by hills a1 d rough pla-es, but
tinding the road nowhere swept away by flocds or landshdes.



PART 11

The Proposals







PRELIMINARY.

178. We began our report with a reference to the announcement
of August 20, but, inasmuch as that announce-
ment was nmade on behalf of His Majesty's
Ministers at our own request, we propose before setting out our own
proposals to gather together very bricily the reasons why we hold that
the decision was a wise and necessary one. I our account of the past
development and working of the present constitution is an accurate
one, it will be apparent that we have now gone as far as is possible
upon the old lines. No further development is possible unless we ate
going to give the people of India sume responsibility for their own
government. But no one can imagine that no further development
is necessarv. It is evident that the present machinery of government
no longer meets the needs of the time it works slowly, and it produces
irritation ; there ix a widespread demand on the part of educated Indian
opinion for its alteration : and the newd for advance is recognized by
official opinion also. One bundred and twenty vears ago Sir Thomas
Munre wrote :—

* Yhat is 1o be the final result of our arrangements on the character of the
people ' Is it to be raised, or is it to be Jowered 2 Are we to be satisticd with
merely securing our power and protecting the inhabitants, or ate we te cndeavour
to raise theiv character. to render them worthy of lilling higher statens in the
management of their country, and devising plans for s improvement 2.0 0L
We should look on India not s a temporary possession. but 1 one which is to be
maintained permanently. until the natives shall'in some fuiure age have abadoned
most of their superstitions and prejudices, and become suiliciently enlightencd to
frame a regular government for themselves, and to conduct and preserve ie.”

179. Thus the vision of a persistent endeavowr to train the people
of India for the task of governing themsclves
was present to the minds of some advanced
‘ Enzlizhmien four generations ago: and we
since have pursied it more constantly than our eriticx alwavs admit,
more constantly perhaps than we have alwavs perceived ourselves.
The inevitable result of education in the history and thought of Earope
i« the desire for self-determination : and the demand that now meets
us from the educated classes of India is no more than the right and
natural outcome of the work of a hundred vears. There can be no
question of going back, or of withholding the cducation and enlighten-
ment in which we ourselves helieve : and yet, the more we pursue our
present course without at the same time providing the opportunities
for the satisfaction of the desires which it creates, the wmore unpopular
and difficult must our present government become and the worse must
be the effect npon the mind of Tndia.  On the other haral, if we make
it plain that. when we start on the new lines, education. capacity. and
good-will will have their reward in power, then we shall set the seal
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upon the work of past years. Unless we are right, in going forward
now the whole of our past policy in India has beea a mistake. W

believe, however, that no other policy was cither right or possible, and
tharefore we must now face its logical consequences.  Indians must be
caabled, in so far as they attain responsibility, to dei-rmine for them-
selves what they want dome. The process will b zin in local affairg
which we have long since intended and promised to 1 ke over to them ;
the time has come for advanee also in some subjects of provineial con-
cernn ; and it will procced to the complete control of provineial matters
and thence. in the course of time, and subject to the proper discharge
of Imperial responsibilities, to the control of matters concerning all
India. We make it plain that such limitations on puwers as we are
now proposing are duc only to the obvious fact that time is necessary
in order to train both representatives and electorates for the work which
we desire them to undertake ; and that we offer Indians opportunitices
at short intervals to prove the progress they are makitg and to make
good their claim not by the method of agitation, but by positive de-
monstration. to the [urther stages in self-government which we have
just indicated.

180, Further. we have every reason to hope that. as the result of
this process, India’s connexion with the Empire
will be confirmed by the wishes of her people.
The experience of a century of experiments within the Empire goes all
in one direction. As power is given to th:e people of a province or of
a dominjon to manage their own local affairs their attachment becomes
the stronger to the Empire which comprehends them all in a common
Tond of nnion The «xistence of nationa! feelinz. o thelove of. and pr'de
in. a national culture need not confiict with, and may indeed strengthen,
the sense of membership in a wider commonwealth.  The obstacles to
a growth in India of this sense of partnership in the Empire arve obvious
enough.  Differences of race, religion, past history, and civilization have
to be overcome. DBut the Empire, which includes the French of Canada
and the Dutch of South Africa—to go no further—cannot in any case
he based on ties of race alone. It must depend on a common realization
of the ends for which the Empire existz, the maintenance of peace and
order over wide spaces of territory, the maintenance of freedom. and
the development of the culture of each national unity of which the
Empire is composed.  These are aims which appeal to the imagination of
India and, in proportion as self-government develops patviotism in
India, we may hope to sce the growth of a consrious fecling of organic
unity with the Empire as a wholc‘.

Hopes for the future

181. There is, however, one aspect of the general problem of politica
advance which is so important as to require
notice in soae detail. We have observed
alrcady that vne of the greatest chstacles to India’s political develop-
ment. lies not only in the Jack of education amony it: ,pmplc\ml.en asa
whole, but also in the uneven distr;bution of educational wilvance. The

The vdu -ation pridem.
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educational policy of Government has incurred much criticism from
different points of view. Government is charged with neglect, because
after sixty yeavs of educational effort only 6 per cent of the population
is literate, while under 4 per cent of the total population is undergoing
instruction. It is charged, on the other hand. with having fostered
education on wrong lines, and having given to those classes which wel-
comed instruction a system which is divoreed from their needs in being
too purely literary, in admitting methods of unntelligent memorizing
awtl of cramming, and in producing far in excess of the actual demands
o’ Indian conditions, a body of educated young mnen whose training has
prepared them only for Government service or the practice of the
law. The svstem of university education on Western lines is represented
as cutting off the students from the normal life of the country, and the
want of connexion between primary education in the vernaculars and
bigher education in English is regarded as another radical defect.

182. It is sometimes forgotten that the system of English education
was not forced upon India hy the Government,
but established in  response to a rcal and
insistent demand, though a demaud that proceeded from a limited
class.  The higher castes of Hindus—DBrahmans, Kavasths, and a {ew
ozhers—have for generations supplied the administrative body of Indiy,
whatever the nationaliry of the rulers : and the introdeerion and develop-
m2ut of British rule inspired these classes to gualify themselves for a
continuance, under the new conditions. of their hereditary careers.
It was sminewhat easilv assumed in the time of Macanlay that Western
elucation onee imparted o rthe higher elisses of India would gradually
but steadily. permeate the whole population.  In the event it has been
distributed unevenly among the higher classes themselves. the Muliun

madan community as a whole having wntil very vecently been ba -kwarl
in tiking advantage of educational facilities.  Fndeed some of the most
diticult factors of the present situation would have heen avoided if
in good tie steps had been taken to prevent the wide divorce which
has oceurred between the cducated minority and the illiterate majority.
From the economic point of view India has been handicapped by the
want of professional and technical instruction ; her colleges turn ont
pumbers of voung men qualitied for Government clerkships while the
real interesis of the country require, for example, doctors and engincers
in excess of the existing supply. The charze that Government las
produced a large dntelligzntsia which cannot find employment has much
sustance in it ; it is one of the facts that lic at the ruot of recent politic 1
difficulties.  But it is only of late yei s and as part of the remarkuble
awakening of national self-consciousness, that the complaing has been
heard that the system has failed to train Indians for practical work in
manufactires, commetee, and the applicaiton of science to industrial
life. ‘i'he cinging ceonomic conditions of the eountry have hrought
this lesseu home, and u its acceptance lies mucht of our hope for the
future.  But it st be remembered  tha: many ol the particular
classes which cagerly sought  higher education demanded also that i

Retrospect of cdueatin,
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should be of a literary character, and were hereditarily averse from, -
if not disdainful of, anything that savoured of maunual toil ; and also
that when the universities of India were founded the idea of scientific
and technological instruction had not dawned upon universities in
England.

183. The failure of the Indian educational system to train the
character has often been criticized, and with
justice. In our desire, while imparting
actual instruction, not to foree the mind of India into an alien mould
or to interfere with religious convictions, we have undoubtedly made
education too purely a matter of the intellect, and, at any rate in the
heginning, we failed to foresee how substantially the mental training
that our schools and colleges afforded must come in time to modify the
pupils’ conceptions of life. Attempts towards direct moral training
were always impeded by the desirability of avoiding the difficult and
delicate domain of religious belief. But one of the most pressing needs
of India is to foster more widely in the schools and colleges those ideas
of duty and discipline, of common responsibilities and civie obiigation,
on which a healthy political life depends. Much eflort is already being
made in this direction, and there are notable and welcome signs of the
growth amons educated Indians of the conviction that the possession
of education does not merely offer the individual opportunities of ad-
vancement, but should confer on him also the ability and the oblization
to serve his country.

Dofects of tho system.

134, As regards the limited diffusion of education we also take into
account the conservative prejudices of the
countrr. It is not very long since the advo-
cates of the higher education of women in Europe were regarded as un-
practical and subversive thenrists; and in India social customs have
greatly multiplied the difficulties in the way of female education. Upon
this question opinion is slowly. but surely. changing, and educated young
men of the iniddle classes are beginning to look for literate wives. But
so long as education is practically confined to one sex the social com-
plexion of the country must react upon and retard political progress;
and for this reason we regard the ureat gulf between men and women
in respect of education as one of the most serious problems which has
to be faced in India.

185. The spread of cducation among the lower classes is also at-
tended by peculiar difficultics. India is a pre-
dominantly agricultural country, and an agri-
cultural population is always and everywhere suspicious of the efiect of
education upon rural children. Here again is the nced—a need realized
equally in Burope and America—of making rural cducation more prac-
tical, and ensuring that the school shall make the average boy who does
not aspire to university education a more practical farmer instead of
transforming him into an indifferent clerk. In India primary education
has been entrusted mainly to the district boards and municipalitizs, and

Sovial fuctors.
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it has. we are glad to say, made fairly steady, if slow, progress under
their administration. The first effect of English education upon the
classes which adopted it was to widen the gulf between them and the
conservative masses. But one of the most marked features of recent
politic:l development is the concern shown by the spokesmen of the
educ.aied classes for the diffusion of primary education among the people
as a whale.  The history of other countries shows that the growth of a
desire for education among the peasantry and w orking classes is generally
slow, while political and economic conditions remain ct:mc and that the
quickening mfluences come mainly from the better educated sections of
the coranuunity which are more sensitive to political and cconomie
changes. Political thought in India is coming to recognize that advance
must be influenced by the general cducational level of the country, and
that political leaders. if they are to escape the charge of representing
only the interests of the classes to which they themselves belong, must be
able to appeal to. and be understood by, the masses of their fellow-
countrymen. This conviction involves steady effort to raised the status
of the depressed classes.

18G. Primary education, as we have seen. is already practically in
the bands of local hodies. but secondary educa-
tion was deliberately left at the outset almost
entirelv to private agencies. The universities. despite their connexion
with Government, are larzely non-oflicial bodies with extensive powers.
The main defect of the svstem is probably the want of co-ordination
between primary and higher education. which in turn reacts npon the
efficiency of sceondary institutions and toa great extent confines uni-
versity coileqes to the watisfactory function of mere finishing schools.
The universities have suffered from havivg been allowed to drift into the
position ol institutions that are expected ot so mich to educate in the
true sense. nx 1o provide the student with the means of entering an
official vr a professional caveer. Thus a high percentage of failures
seems to & laree body of Indian opinion not so much a proof of the faulti-
ness of the methods of teaching, a< an example of an almost capricious
refusal of the means of ul;t.nnnw_r a living wage to boys who have worked
for vears. often at the cost of Teal ]manp, to secure an independent
livelihosd. The educational wastage is evervwhere excessive ; and
analysis shows that it is largely due to underpayment and want of
proper training in the case of teachers.  The actual recruits for normal
schools are too often ill-prepared, and the teaching career. which in India
used formerly to command respect. does not now offer adequate induce-
ments to men of ability and force of character.  The first need therefore
is the improvement of teaching. Until that is attained it is vain to
expeet that the continnation of studies from the primary stage can be
made attractive.  But while the improvement of primary and niddle
schools is the fissr step to be taken, very much remaing to he done in
rearganizing the sceondary teachers and e suring for the shoolmaster
a carcer that will satisiv an intelligent man.  The improvement of
ordinary secondary education is obviously a recessary condition for the

Chief needs at prescot.
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development of technical instruction atd the reform of the univarsity
system. It is clear that there is much scope for an efficient and highly
trained irspectorate in stimulating the work of the secondary scheols;
‘and in helping the inspectorate of the primary schools maintained by
the local bodies. We believe that the best minds in India, while they
fecl that the educational servive has not in the past been widely enovgh
opened to Indians trained at British universitics, value the maintenaneg
of a close connexion with cducationists from the United Kingdom.

187. This survey of educational problems will show how much room
there is for advance and improvement, end
also how real the difficulties are. The defects
of the present system have cften been dis.
cussed in the legislative councils but, as was inevitable so long as the
councils had no responsibility, without due appreciation of financial
difficulties, or serious consideration of the question how far fresh tax.
ation for educational improvement would he acceptable. As we shall
show, it is part of the political advance that we coutemplate that the
direction of Indian education should be increasingly transfarred to
Indian hands. Only =o, we believe. can the stimulus be {oitheeming
which will enable the necessary money to be found. The weak points
are rceognized. A reaul desire for improvement exists.  Educstionel
extension and reform must inevitably plav an important part in the
political progress of the countrv. We have alrcady made clear our
conviction that political capacity can come only through the exercise
of political responsibility ; and that mere education without oppor-
tunitics must result in serions mischiefs,  But there is another iniportant
dement.  Progress must depend on the wvowth of clectoraies and the
intelligent exercize of their powers ¢ and men will be immensely helped
to beceme competent electors by acquiring such cducznon as will enable
them to judge of eandidates for their votes. and of the business done
in the councils. No one woald propose to prescribe an cducational
qualification for the vote ; but no one can deny the practical difticulties
which make a very general extension of the franchise impossible until
literacy is far more widely spread than is the case at present. The
Government of India has for some time past been maturing plans for
a great extension of primary education. Drogress was temporanly
interrupted by uncertainty as to the distribution of financiz] resources
which would result from the corstinitional changes; but the immi-
nence of these has given a new importance to the guestion and its con-
sideration has been resumed. We trust that impetus will thus be given
to a widespread movement whick will be taken uwp and carvied forwerd
boldly by the reformed councils.

188. Let us now consider the principlcs on which our propesals are
based. We Lave surveyed the existing posi-
tion ; we have disenssed the conditiors of the
problem ; and the goal to which we wish to
move is clear. What course are we to set across the intervening
space 7 Tt follows from our premises, énd it s also recogniz.d in the
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announcement of August 20, that the steps are to be gradual and the
advance tested at cach stage. Consistently with these requirements a
substantial step is to be taken at once. If our reasoning is sound
this can be done only by giving from the outset some meosure of
responsibility to representatives chosen by an electorate. There are
obviously three levels at which it is possible to give it—in the sphere
of local bodies, in the provinces, and in the Government of India. Of
certain other levels which have been suggested, intermediate between
the first and second of these, we shall speak in due course. Also,
siice 1o man can serve two masters, in proportion as control by an
clectorate is admitted at cach level, coitrol by superior authority must
be simultaneously relaxed. If our plans are to be soundly laid,
they must take account of actual conditions. It follows that the
process cannot go on at one and the same pace on all levels. The
Secretary of State’s relaxation of contwol over the Government of
India will be retavded. if for no other reason, by the paramount need
for securing Tmperial interests; the Govermment of India have the
fundamentzl duty to discharge of maintaining India’s defence; the
basic obligation of piovineial Governments is to secure law and order.
As we oo upwards the importance of the retarding factors inereases ;
and it follows rhat popular srowth must be more raptd and extensive
in the lower levels than in the higher. Let us state the proposition in
another way,  The functions of wovernment can be arranged in an
ascending scale of urzeney. raneing from these which concern the com-
fort and well-being of the individual to those which secure tle existence
of the Stare. The individurl understands best the matters which con-
cerii him and of which he has experionee : and he is ikelv to handle
best the things which he best understands,  Gur predecessors perceived
thix before ws. and pliced such wmetters 1o some extent under popular
control.  Qur aimy should be to bring them entirely under such control.
This brings us to our first formula -

* There should be, as far as possible, complete populur control in local
bodies and the largest possible tndependence for them of outside control (1),

189. When we coue to the provineial Governments the pesition is
. o Jifferent.  Our objective is the realizaticn of
B oprevineilGovenssonsible Government, We understand this
to mean first, that the members of the
excaitiive Governmeni should he responsible to, because capalle of
beine changed Ly, their constituents; and. secondly, tlat ilkese
constituents should exercise  their power through the aguney of
their representatives in the assembly. These two conditicns imply
in their completeness that there exist constituencies based on a
franchise broad enouzh to represent the interests of the general
pepulation, and eapelde of exercising an inteflicent cheice in the
selection of their representatives ; and secondartly, that it is 1ccog-
nized as the constitutional jractice that the executive Governnant
fetains office only so kg as it covumands the support of a majority
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in the assembly. But in India these conditions are as yet wanting,
The provincial areas and interests involved are immense, indeed are
on what would clsewhere be regarded as a national scale. The amount
of administrative experience available is small; electoral experience
is almost entirely lacking. There must be a period of political educa-
tion, which can only be achieved through the gradual, but expanding,
exercise of responsibility. The considerations of which we took account
in chapter V1 forbid us immediately to hand over complete respon-
sibilitv. We must proceed therefore by transferring responsibility
for certain functions of government while reserving control over others,
From this starting point we look for a steady approach to the trans.
fer of complete responsibility. We may put our second formula
thus :— '

*“ The provinces are the domain in awhich the earlier steps towards the
progressive realization of responsible gyovernment should be taken. Some
measure of responstbility should be qiven at once. and our aim 1s lo give
complete responsihility as soon us conddtions permit.  Tlis involves at
once giving the provinces the largest sieasnre of tudeperdence. leyislative,
administrative 2 and financial. of the Goveriiwent of India which is com-
patible with the due discharge by the luitor of its s cospoosibilitioe ™ (),

190. But, as we shall see, any attempt to establish equibbrum
between the official and popular forces 'n
government inevitably introduces additional
complexity into the administration. For such
hybrid arrangements precedents are wanting : their working must he
experimental, and will depend on factors that are yet Jargely unknown.
We are not prepated, without experience of their results. to efiect like
chanzes in the Government of India. Nevertheless. it *- desirable to
malke th* Indian Legislative Council more truly representative of Indian
opinion. and to give that opinion greater opportunities of acting on the
Government. While, therefore, we cannot commend to Parliament a
similar and simultaneous advance. both in the provinces and in the
Government of India, we are led to the following proposition ;—

ln the Covernment of
India.

« The Government of India wmust remnain whally yespovsible to Parlia-
ment, and saving such responsibility. its avthority 1n cxsentinl mait-rs must
remain indisputable. pending experience of the effect of the changes now
to be introduced in the provinces.  In the meantime the Indian  Legislative
Council should be enlarged and made more representative and Ws opportun-
ities of influencing Government increased ™ (3).

191. Further. the partial control of the executive in the provinces
by the legislature, and the increasing influence
of the legislature upon fhe executive in the
Government of India. will make it necessary that the superior control
over all Governments in India which is now exercised by the authorities:
at Home must be in corresponding measure abaied ; for otherwise the

In England.



125

executive Governments in India will be subjected to pressure from
different sonrces which will wholly paralyse their liberty of action, and
also the different pressures may be exercised in opposite directions,
We may put this proposition briefly as follows :—

“ In proportion as the foregoing changes tke effeet, the contvid of Purlia-
ment and the Sceretiry of State over the Goverpmwent of Tpdi apd provineial
{fovernments must be reluxed ” ().

92, We have becn told that. inaswuch as local self-government
has not vet been made a reality in most parts
of India, wo shonh! content ourselves with
such reforms as will give it reality, and snould await their result before
attempting anything more ambitions, on the principle that children
learn to walk by learmno' first to crawl. We regard this solution as
outside the range of practical polittes : {or it is in the vouncils that the
Morley-Minto reforms have already brought matters to an issue; and
Tndian hopes and aspirations have been arvousal to suck a plrch that
it is idle to imagine that rhey will now be appeased by merely making
over to them the management of urban and ruval boards.  Moreover.
the development of the country has yeached a srage at which the con-
ditions justifv an advance i the wider sphere of govermoen . and at
wh'ch indeed government witlous the en-oneration of the peaple will
beconde increasingly diteult, On the other hand. fow of the political
associations thar adidressed ns soemed adequarele 1o appreciate the
importance of local affaivs. or the magnitnds of the advanee which our
recommendation involves, Buar rhe point has heen made .mw and time
again by theic own mose prominens leader i by raking pare in
the nanazemetit of local ailairs thas apiitida o fune Hing the --umlvms
of government will most readily ba o quired. This applies o those
who administer, but even more to these who judze of the administration,
Among the clever men who come to the front in proviucial politics
there will be some who will address tivmsely o3 without mere difliculey.
and indeed with more interest and zeal. to the problems of government
than to those of municipal or districr board adminiztration.  Dut the
unskilled elector, who has hitherto coneeined himsell neither with one
nor the other, can learn to judge of things ator off only by accustonming
himself to jvd'm first of things near at hand.  This is whe it is of the
utmost importance to the consritutional progress of the country that
every effort should be made in locai hodies to oxtemd the franclise, to
arouse interest in elections and to develop loeal conmitrees, o that
edueation in utuenshm may, as far as possible. be extended, and every-
where begin in a practical mamer. I our proposals for changes on the
higher lavels are to be a suceess there nust be no hesitation or paltering
about changes in local hodies,  Responsible institniions Sl not be
stblv-rooted until they become hroad-based 1 and far-sighied hndian
politicians will find no iiell into which thetr energies can b more pro-
ficably thrown than in developing the boronghs and communes of their
country. '

Loeal selicgovernavnt,
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193. These reasons led Lord Chelmsford's Government in May 1916
to consider what further progress along the
road local self-government was immediately
possible. Their conclusions would have been
published some time ago if it had been jossible to separate the con-
sideration of this s1bject from that of constitutional reforms in general.
We have the proposals before us, and will summarize the general purport
of them.

194. At present rather more han half the members of municipal, and

o rather less than half of those of rural boards,
b ngfé‘;""““'“ of toeal jncluding in this term sub-district boards, are
elected. The intention is that substantial
elected majorities should be conceded in boards of both kinds and that
the system of nomination should be retained only in order to secure the
necessary representation of minorities, and the presence of a few officials
as expert advisers without a vote. Generally the suggestion is that the
proportion of nominated members should not exceed one-fourth. The
enlargement of the elected clement must necessarily be accompanied by
the adoption of a sufficiently low franchise to obtain constituencies which
will be really representative of the general body of rate-payers. It
should also be followed by an extension of the system of elected chair-
men. The Decentralization Commission thought that municipal chair-
men should ordinarily be elected non-officials, and that if a nominated
chairman was required an official should be selected. It is hoped, how*
ever, that the election of chairmen will be the general rule in future.
If there are special reasons against the election of a non-official chair-
man an official night be elected, provided he is elected by a majority of
the non-oflicial votes. In some provinces this iz already the ordinary
practice for municipalities. Ifor the administration of I.lrge cities it ir
propo~ed to approve of the system in which the everv-day executive
work is carried out by a special nominated commissioner : but not tc
require that he should be an official, provided that he is protected by a
provision that he should only be removable with the sanction of Govern-
ment or by the vote of a substantial majority of the board. In the case
of rural boards local Governments will he urged to appoint non-official
and preferably elected chairmen wherever possible, but where there is a
non-official chairman there may be need also for a special executive
officer, whose appointment and removal would require the Government’s
sanction, to do the ordinary official work. T1f anv board desired tc elect
an official chairman his election should be by a majority of non-official
votes and should be approved by the Commissioner or some higher
authority.

193. The Decentralization Commission recommended that muni-
cipalities should have fuil liberty to impose and
alter taxation within the limits laid down by
law, but that where the law prescribes no maximum rate the sanction
of an outside authority should be required to any increase. It is hoped
that nearly all boards will contain substantial elected majorities, and

The Government of
India’s proposals.

Pawers of local boards.
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in their case it is proposed to a'cept the Commission’s recommendation,
though indebted boards should still obtain the sanction of higher
authority before altering a tax. It is clearly important that municipal
boards should have - uch power to vary taxation, and the intention is to
give it to rural boards as well by allowing them to levy rates and fees
within the limits of the existing Acts. It is thoughit that wherever a
board pays for a service it should control such service ; and that where it
is expedient that coutrol should be largely centred in the hands of the
Government, the service should be a provincial one. If, for example, a
board provides for civil works or medical relief, it ought, subject to such
general principles as the Government may prescribe. to have real control
over the funds which it provides. and not be subject to the constant
dictation, in matters of detail, of (lovernment departments. Similarly
as regards the control over the budgets of lacal bodies. It is hoped that
provincial Governments will make every effort to give boards a free hand
with their budgets, subject to the maintenance of a minimum standing
balance, with the necessarv reservations in the case of indebtedness or
against gross default. The Government of India would discard the
system of requiring local bodies to devote fixed portion: of their revenunes
to particular objects of expenditure and would rely on retaining powers
of intervention from outside in cases of grave neglect or disregard.
Municipalities have already been given enlarged powers in respect of
new works; and a similar advance is hoped for in the case of rural
boards. As regards the control by Ciovernment over the establishment
of local bodies the Commission proposed that the appointment of certain
special officers should require the =anction of hizher authority, while
other appointments would be requlated by general rules laid down by
the provincial Government. It is hoped that provincial Governments
will now take steps to carry these recommendations o pracrice, hut
it is suggested that Government should in the case of the special otficers
also retain a right to require their dismissal in cases of proved incom-
petency. Such material relaxation of Giovernment control in respect of
taxation, budgets, public works. and local establishments might suggest
that the exceptional powers of Government officers in respect of external
intervention should, if altered at all, be altered in the direction of greater
stringency. But the accepted policy must be to allow the boards to
profit by their own mistakes, and to interfere only in cases of grave mis-
mapagement ; and therefore. with certain possible excepticns, which we
need not here specify, it is not proposed to extend the power of inter-
vention.

196. Finally. the Government of India propuse to direct attention
to the development of the panchayat system
in villages. This question was examined by
the Decentralization Commission and has since been the subject of
further inquiry in the United Provinces and Assam. [t is recognized
that the prospect of successfully developing panchayts must depend
very largely on local conditions, and that the functions and powers to
be allotted to them™ must vary accordingly ; but wher: the system

E2
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proves a success it is contemplated that thev might be endowed with
civil and eriminal jurisdiction in petty cases, some administrative powers
as regards sanitation and education, and permissive powers of imposing
a local rate, It is hoped that, wherever possible. an eflective beginning
will be made.

197. The programme which we have thuas summarized is still under
consideration and. vbviously, it would not be
suitable for us to comment upon it. It is
clear that it caunot be regarded as constituting
a complete scheme of lucal self-government. and for two reasons. It is
impossible to ignore the past and at once to create a perfect scheme out
of the present uneven materials ; and. secondly, if we are sincere in our
advocacy of a policy of provincial autonomy, we must leave the work
mainly to local Governments. It would be highly inconsistent to insist
on provincial autonomy, and simultaneously to leave no latitude of
action to provincial Govermments in a field which is so peculiarly a matter
for local development. But the proposals will constitute a basis on
which those entrusted with the respousibility for such matters in future
can build ; and we expeet the reformed legislative councils to carry
forward the work thus bezun. We mav add that the veformed and
representative district boards of the future could. and should. be utilized
by the district officer for purposes of advice and consultation,

Comments on this pro-
gramme.

198. Because we believe that our main sdvance must be on the
provincial stage. we shall Jeave the subject
of Jocal ~elf-zovernment et this point. and
turn o the provinees.  But here we must
pause for a moment to define the zcope of all the proposals that follow
in chapter VIIT. Tt ixa truism that no general proposals ean be equally
applicable to all portions of India at ene and the ~ame thee. 1. how-
ever. we had not contented ourselves with the sufficiently weighty task
of working out in broad ou lines the plan of one of the greatest political
experiments ever undertaken in the world's history. but had set ourselves
also to adjust its details to the varving requir.ments of the different
provinces. our labonrs would have been immensely prolonged and there
would have been a danger that the details of our report might obscure
its main intentions. Becanse we have written in general terms we would
not have it supposed thar we have been unmindful of inequalities in the
development of the provinces. TFor these we have, as we shall show.
provided a mechanism of adjustment. But over and above that we must
offer one word of explanation at the outset. Our recommendations
as to the provinces are confined to eight out of the nine provinces of
British India which are furnished with legislaiive councils. These are
Madras, Bombay. Bengal. the Usited Provinces, Bihar and Orissa, the
Punjab, the Central Provinces. and Assam.  We have not included Burmna
in our survey except in «» far as. while that province remains part of
the Indian polity, as for military reasons it must. it is necessary to pro-
vide for its representation in the central Government. Our reasons arc

Seope of followice pro.
posals.
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that Burma is not India. Its people belong to another race in another
stage of political development, and its problems are altogether different.
For instance, the application to Burma of the general principles of throw-
ing open the public service more widely to Indians would only mean
the replacement of one alien bureaucracy by another  The desire for
clective institutions has not developed in Buwrma ; the provincial legis-
lative council. as constituted under the Morley-Mint - schemes. has no
Burma-elected element ; and the way is open for a diffecent line of
development. There was also a practical reason for not proceeding
to investigate the particular conditions of Burma in the fit that one
Licutenant-Governor had viry recently laid down, and a new Licutenant-
Governor assumed oflice. When our proposals are published there
will be an opportunity for the Governmegt and people of Burma to say
how far they regard them a~ spplicable to their case. We therefore
set aside the problem of Burma’s pelitical evolution for separate and
future consideration. There remain the frontier areas of the North-
West Frentier Province and Baluchistan, and the smaller tracts of
British India, like Delhi. Coorg. :rd Ajmer-Merwara.  For reasons of
strategy the two frontice provinec: must remain entively in the hands
of the Government of India.  But. ina=much as our gniding principle.
where the principle of responsibilisy cannet ver he applied. i+ that of
government hy consultztion with the representatives of the people.
we think that in some. i not all.ef these areas it wonld be well to associate
with the personal admini~tration of the Chicf Commissioner some form
of advisory council, adjii-ied i compesition 2nd fuaction to local candi-
tions in each casa. Thizapiostion we would lsave o the further con-
sideration of the Govermeeint of India.
199. But even in the eizht provinees which we have namel are
included certain backward areas where the
people are primitive, and there is as vet no
material on which to found political in-titu-
tions. We do net think there will be any difficulty in demarcating
them. Thev are generallvy the tracts meutioned in the schedules and
appendices to the Reheduled Districts Aet. 1874 with certain exeeptions,
and possibly certain additions. which the Government of Tndia must be
invited to specify. Both the definition of these arcas and the arrange-
ments to be made for them will ke mattors for further consideration ;
but the typically backward tracts should be excluded from the jurie-
diction of the reformed provincial Governments and administered by
the head of the province.

Treatment of backward
tracts.



Chapter VIII.—The Provinces.

DevorvrioNy o PrROVINCIAL GOVERNMENTS.

200. We suw in chapter V that there was not a little spade.
work to be done before the way lay open for
reconsiruction to begin. Above all we saw
that the existing financial relations between the central and pro.
vincial Governments must be changed if the popular principle in
government is to have fair play in the provinces. The present
settlements by which the Inidian and provineial Governments share
the proceeds of certain heads of revenues are based primarily on
the estimated needs of the provinces, and the Government of India
disposes of the swrplus. This system necessarily involves control
and inierference by the Indion Guvernment in provineial matters.
An arrangement which has on the whole worked successfully he-
tween two official Governments would he quite impossible helween
a popular and an official Government.  Our first a1 has therefore
heen tu find some means of entirely separuling the resources of the
central and provincial Governmeuts.

201, We start with «a change of siandpoint. If proviocial
autonomy 1s lo mean anytbing real clearly
the provinces must not be de- ~ndent on ibe
Indian Government for the means of provinei:  development.
Existing seftlemenis do indeed provide for ovdinary growth of ex-
penditure, but for any kage und costly innovations provincial
Governments depend on doles out of the Tudian surplus. Our idea
is that an estimade should first be made of the scale of expenditure
required for the upkeep and development of the services which
clearly appertain to the Indian sphere; that resources with which
{o meet this expenditure should be secured to the Indian Go-
vernment: and that all other revenues should then be handed over
to the provincial Governments, which will thenceforth be held
wholly responsible for the development of all provincial services.
This, however, merely means thai {he existing resources will he
distributed on a different basis. and does not get over the difficulty
of giving to the ceniral and provincial Governments entirely
separate resources. Let us see how this is to be done.

202. Almost evervoue is agreed that a complete sepuration is

, " in theory desirable. Such differences of

I_esg:“lfe’:fte separation of ,injon as we have met with have mostly
been confined to the possibility of effecting

it in practice. Tt has been argued for instance that it would be
unwise to narrow the basis on which both the central and provincial
fiscal svslems are hused. Somc of the revenues in india. and in
particular jand revenue and excise, have an element of precarious-
ness; and the system of divided heads. with all its drawbacks, has
the undeniable advantage that it spreads the risks. This objection

Financial devolution.

A new basis.
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will, however, be met if, as we claim, our proposed distribution
gives boih the Indian and provincial Governments a sufficient
measure of security. Again we have been told that the complete
segregation of the Government of India in financial matters will
iower its authority. This argument applies to the whole subject of
decentralization and provineirl autonomy. It is not necessary for
us to meet it further. OQur whole scheme must be even and well-
balanced, and it would be ridiculous to introduce wide measures of
administrative and legislative devolution and at the same time to
retain a centralized system of finance.

203. There are two main difficulties about complete separation.
Abolition of divided HoOw are we to dispose of the two most im-
heads. portant heads which are ut present divided
—land-revenue and income-tax—and how are we to supplement the
yield of the Indian heads of revenue in order to make good the
needs of the central Government? At present the heads which are
divided in all or some of the provinces are:—land revenue, stamps,
excise, income-tax and irrigation. About stamps and excise {here
15 no trouble.  We intend that the revenue from stamp duty should
be discriminated under the already well-marked sub-heads Gencral
and Judicial; and that the former should be made an Indian and
the latter a provineial receipt.  This arrangement will preserve uni-
formity in the case of commercial stamps where it is obviously
desirable to avoid discrepancies of rates; and it will also give the
provinces a free hand tn dealing with Court-fee stamps, and thus
provide them with an additional means of augmenting their re-
sourees.  Exceise is at present entively a provincial head 1n Bombay,
Bengal, and Aswam, and we see no valid reason why it should not
now be made provineial throughout Indin. At this stage the difhi-
culties begin. Land revenue, which is by far the biggest head of all,
is at present equally shared between the Indian and all the provine-
jul Governments, except that Burma gets rather more than one-half
and the United Provinces get rather less. Now land revenue assess-
ment and collection is so intimately concerned with the whole
administration in rural arveas that the advaniages of making it a
provineial receipt are obvious. But other considerations have to be
taken into account. One substantial difficulty is that, if land
revenue is made entirely provincial, the Government of India will
he faced with a deficit and its resources must be supplemented by
the provinces in some form or other. Moreover, famine expenditure
and expenditure on major irrigation works are for obvious reasons
closely connected with land revenue, and if the receipts from that
head are made provineial it logically follows that the provinces
should take over the very heavy liability for famine relief and pro-
tective works. An argument of quite another character was also
put forward. We were told that in the days of dawning popuwr
wovernment .in the provinces it would he well that the provireiat
Government should be able to fall back on the support of the Govern-
ment of India (as, if the head were still divided, it would be able
to do) when its land-revenue policy was attacked. But it is just
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becanse divided heads are not regarded as merely a financial
expedient bul are, and so long as they survive will be, viewea as a
means of going behind the provineial Government to the Govern-
‘ment of India, that we feel sure that they should be abolished. We
propose, therefore, 1o muake land revenue, fogether with irrigation,
wholly provineial receipts. Tt follows thai the provinces will
hecome entirely liahle fer expenditure on famine relief and prolect-
ive irrigation works.  We shall explain shortly what arrangements
we propose for financing famine expenditure.  The ove remaining
head is income-tax. We see too very strong reasons for making
thix wn Indian veceipt.  First, there is the necessily of maintaining
a uniform rate thronghout the conniry.  The inconveniences, parti-
cularly 1o ihe commercial world. of having different rates in
diffcrent proviuces ave manifest.  Secondly in the case of ramifving
enterprises with tleir business centre in some big ecity, the province
in which the tax is paid iz vot necessarily the provinee in which the
income was earned.  Wa have indeed heen told that income-tax is
werelv the industvial or prefessional complement of the land
revente: and ihat to provincialize ihe latter, while Tudianizing the
former. meaiis giving thase provinees whess wealth is move predomi-
nantly agriculuial, sweh as the Undted Pravinces and Madvas, on
initial advantage over o provivee Hke Bopidov, which has very large
cammercial and fndustrial interest<, o
ment s that 1he fax i< enllocied by provin ageney, and that if
provineial Governuients ave given po judusement. such zs o share
of the l'vm\ipk or a commission on e calleriions whiel is nul}' sueh
a share in diseuise. ihere will he o fawdeney 10 <jackness in eollec-
Sonand a eotizeqient Sl e off fveecIpics W admit thaed these
argumenis have foree: i we are noi prenayed in lot thew <tand in
ihe wav of a compiote goparation of vesmrees. Fonaliiv of treat-
nienl as halween one provinee and aesher musg be reached so far
ax it is possilile in the settlemeni= az a whole, and it i< not possible
to extend the principle of equuliiy to irelividaal heads of revenue.
it should bi found thot veceipts foll off 1f may he neressary to
ereate an all-Indian ageney for the ecolloction of the tax. but this we
should clearly prefor to retaining it as a divided head.  To sum up:
we propose to velain the Tndian and provincial heads as at present,
but 1o add to the frrmer inerome-tax and goneral stamps, and to the
latter Tand yevewne, irrigaiion. excise, and judieial stamps. No
heads will then vremain divided,

204. For the purposes of famine relief we propose that the pro-
vineial setilemeni< shonld make allowances
based on each province’s average liability o
this calamity in the pust: and it will be the duly of provineial
Governments liable to famine not to dissipate this speeial provision,
but to hnld a sufficient portion of their ressurces in reserve ugainst
the lean vears.  In wesrs when there is o seareity a provinee should
not spend its famine assignment on ordinure purposes, but should
either add ji to ite halances ov spend it an some defensive purpose
directed to Jdiminishing the cost of famine when it comes. We

Famine expenditure.
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recognize that difficultics may arise hecanse provineial Governments
may fail to make sufficient provision, or becuuse a severs fawine
may come upon them before they have had time {o accumulate a
suticient provision with which to meet it. In such cases the Indian
Government could never renounce responsibility.  But we are glad
to believe that the Labilities u\'i:i?‘;g out of fumine relief will tend
to be smaller in ihe future than iz the past, owing {o the improve-
ment of proleclive measures and ulso 10 the increasing recuperative
power of the people to which all experience of vecent famines points,
Provincid Governments have at present large balimces on which
they conld draw in the first instanee if leavy fumine expenditure
hecime necessary.  If it were still necessary for the Government of
Tudia io intervene its wsistance should, we think, take the form
of a loan, which the proviucial Government would be lable to
repay : or if the amount =o advaneed were ~o large that it vould not
he repuid within 2 reasonable time withont grave embarrassment,
ihe whole, or a portioi, of it shoull be reparded asa permanent loan
o which the provioeizl Govermeent wonld pay intevest,
205. When all sources of revonne have heen completels distri-
i ) ) rated as v probose dhere will be a large
Vﬂ;\“;'t‘::'-}“ “:;n[l]‘;];“"'a' :::" deficii in viee Govermmeni of Tndia’s budwel,
ndien budat. One wiov ¢f ieeiing it would be te maintain
N the Lasis & fhe jaesont settloments. but to
alot wo the Government of Indiz o eevinin proportion of growing
tevenue instead of iis shere of the divided heads. DBni this device
vwonhd <tercolvpe all i} Hivonslities beiwo e, the provinees
w hieh \u}_' revacn of the ey L1 osebrh e i seme of them are
vemsiderablo:s while wien s orcdeee o element of great
wheerivipty  ito the  Deveriteenits finanee. A gecond

Cexisting

stzgestion wis that we <o allaqernd eantriliniion on a
o capiio hasiso Bay i weninl not obviate very

ubde<irable voriations henvwes sqovinees in the pade of levy owing
1e the inequality of provinein] peourees and of provineial needs.
A third plan was to take au atavund percentage contribution hased
on gross provineial vevenue.  Thic iz open. /nler alia, to the objee-
iion ihai it would leave several of i jnovinees with large deficits.
Fourihlyv, we considered. L e} YLoahe propesal ihat’ vrovinees
which had a surplus shoudd tempormile help others as being
rumbrons and impracticalle.

20G. Frowr our examinatien of these proposals we came io certain
bread conclusions.  We agreed that in fixing
contritutions it was undesirable and un-
neeessary o pay regard to ihe ginwing revenues of the provinees.
We agreed alsy that the coniributicns shiould be of fixed amounts.
We saw that equality of contiihniion was impracticable, because we
Fave not a clean slate,  Tn spite of the variations in income which
result from the permanent <eillenient in some areas, stereotyped
wealos of expenditire bave crvown wp. which wakes it useless to
stteinpi v thearetie ealenl:tion en wivich a uniform contribution
from the provinees could be hased, such as an equal percentage of

The 1seans of so doing.
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revenues or a contribution fixed on a population basis. This led us
}o look for some plan which would fit more closely into the existing
acts.

Starting with an estimate (based on the budget figures for
1917-18, subject to some adjusiments) of the gross vevenue of all
provinces when all divided heads have been abolisked, and deduct-
ing therefrom an estimate of the normal expenditure of all pro-
vinces, including provision for expenditure on famine relief and
protective irrigation, we arrived at R1,564 lakbs as the gross pro-
vincial surplus. The deficit in the Government of India’s budget
was 81,363 lakhs. This left R201 lakhs, or about 13 per cent, of
the total gross surplus as the net surplus available to the provinces.
We would propose to assess the contribution from each province to
the Government of India as a percentage of the difference between
the gross provincial revenue and the gross provincial expenditure.
On the basis of the figures which we have taken this percentage
would be 87. The contributions to the Government of India would
form the first charge upon the provincial revenues. The way in
which our plan would wark out in practice can he gathered from

the following figures: —
T In lakhs of vapees. ]

1
Gross bril;\l"iﬁfji'\l Gross (thi‘:\lltxr;g";. i Net
Provinee. i provinzial : Icqwln;lt - provincial | per cent i provincial
P PEVERUC T e surplus. l of col. 4). I surplus.
: : !
ST T T R - _._ -y Fo --—‘ _——-.
i 2 3 + ! ) i 6
— . . —— —_ R N
0 I l
Madras . . . A R N H) 491 428 63
Bombay . . 4 .. 100 . 9,00 1.01 T K]
Bengal . . . P 704 68,73 0 69 10
United Provinces ™ . - 1122 . 747 3,73 3.27 458
Punjab . F . | 8,64 | 6,14 2,50 218 2
Burma . . . . 7,69 608 1,61 1,40 2
Biharand Orissad . .| 404 © 330 45 39 6
Central Provinces : 4,12 27 41 36 | 5
Assam . . | | P 1,30 21 18 ! 3
- : : i
Toratd . ' 6828 « A264 . 1564 ¢ 13,63 : 2,01

N.B.—The Punjab figures in column 3 should be: reduced and those in column 6 raised
by 3% Iakhs in cach case to allow for the continucd compeusation which the province
is entitled to receirve for the cession of a crore of its balances to the Government of
India in 1914.

We recognize, of course, that the objection will be taken that
some provinces even under this plan will bear a very much heavier
roportion of the cost of the Indian Govermment than others.
Rfadms and the United Provinces will be paying 47'4 per cent and
41'1 per cent of their remaining revenues {o the Government of
India, while Bengal and Bombay ure paying only 10°1 per cent and
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96 per cent, respectively. Our answer is that the objection is one
that applies to existing inequalities which we admit that our scheme
fails for the present to remove. It merely continues the disparity
which is at present masked by the system of divided heads. But
the immediate settlement proposed improves the position of the pro-
vinces as .a whole by upwards of one million sterling. Ii is not
intended 1o be of u final nature; and when revenues develop and a
revision takes place under normal conditions an opportumity will
arise for smoothing out inequalities. We have already mentioned
at the beginning of this part of our report that our proposals gene-
rally do not relate to the minor ndministrations. Their financial
trapsactions are classified as all-Indian; and with them separate
arrangements must continue,

207. The Government of India have already put matters in train
The possible need for by consulting provincial (Governments on
revision, these proposals. It may be added that when
details come to be worked out we may find it convenient to take some
later figures as the basis of the settlement, and that the replies of
local Giovernments will also necessitate some revision; but we hope
that the general scheme which we have outlined may be accepted.
Our intention is that the new arrangements should take effect from
whatever daie is fixed in the statute for the installation of the new
constitutional machinery. @ne caveat we are bound to make.:
Emergencies may arise which cannot be provided for by imme-
diately raising Government of India taxation; and in that ease i
must he open to the central Government to make a special supple-
mentary levy upon the provinces.  We must add that inasmuch as
our proposals are based on war figures they should be open io
revision hereafter. hut not subject to change tor a period of say six
vears; and to avoid intermediate discussions the schewe should in
the meantime be regarded as part of the constitutional arrangement
with the provinces. It should also he one of the duties of the
periodic commission which we propose should be appointed to
examine the development of constitutional changes after ten years’
experience of their working or of some similar body at that time,
o reinvestigate the question of the provincial contributions to the
Government of Indin. We have, for the present, accepted the
inequality of burden which history iinposes on the provinces,
because we cannot break violently with traditional standards of
expenditure, or subject the permanently settled I;rovinces to
finanecial pressure which would have the practical result of forcing
them to reconsider the permanent settlement. But it is reasonable
to expect that with the growth of provincial aulonomy any inequal-
ilv of burdens will be resented more strongly by the provinces on
whom it falls; and it will be for the first periodic commission and
for its successors after review of the situation then existing to
deiermine whether some period should not be set by which the more
lightly burdened provinces shouid be expecied to find means of
bringing up their financial resources to the common level of
strength. We attach great weight io the proposition that if the
provinces are to be really self-governing they ought to adjust their
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éspenditure—including therein their obligations to the common
interests of Indin—according to their resources and not to draw
indefinitely on more enterprising neighbours.

208. It follows from our proposed separation of revenues that

: there will in future be also a complete
separation of the central and provincial
budgets; and that the former will hence-
forward include ovly the direct iransactions of the Government ot
Iudia, and not as at present those of the provinces also. It like-
wize follows that there will be no more earmarkivg of any portion
of provineial balances; and that portions previeusly earmarked
will be available for general purposes.

Provincial badgets and
balances.

* 209. Generally speaking provincial Governments enjoy the same
detailed financial powers in divided heads
as in those which are wholly provincial.
The mere provincialization of heads of revenue and expenditure
will therefore not of itself suffice to free the provinces from the
restrictious on their spending powers swhich the provisions oi the
codes and other standing orders jmpose upon them. Nor can the
Government of India, except to a relatively minor extent, enlarge
theiv pawers, since ibey themselves have fo conform to the resuic-
tions on expenditure imposed by the Seevetary of State in Couneil.
If provinces are io have o relatively freer hand in expenditure in
future it will be necessury to relax the Tudia Oflice control.  Pro-
posals for iis relaxative arve already nnder the consideration of the
Governmeut of India aud will he further considered at the India

Office.

210, We saw also in chapter V othat some means of enlarging
the taxing powers of local Governments
must. if possible. be found. We think that
thie best means of freeing the provineial Governments in this respect
will be to schedule certain subjects of taxation as reserved for the
provinces. aund to retain the residuary powers in the hands of the
Government of Iudia. with whom rests the ultimale responsibility
for the security vf the country. We have not attempted to frame
a schedule, as this can only be done in consultation with the provine-
ial Governments. We think that where a tax falls within the
schedule the Governwent of Tudia’s previous sanction to the legis-
lation required for its imposition should not be necessary; but that
the Bill should be forwarded to the Government of India in suffi-
cient time to enable that Government to satisfv itself that the
proposal is not opem lo objeciion as trenching on its own field of
{axation. The Governor General’s power of veto will ensure that
the wishes of the Government of India are not disregarded. In cases
not covered by the schedule the Government of India’s sanction
should be sought before the necessary legislation is introduced; but
this sanction would be withheld only if the proposal trespassed on
Indian heads of revenue to an undue extent; or if the tax
was a new one and the central Government itself contemplated

Code restrictions.

Provincial taxation.
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imposing it as an all-India tax; or if the proposals were, in the
opinion of the Government of India, likely to lead to undesirable
consequences which would affect its own responsibilities. Where
sanction is required it should be conveyed by executive orders; it is
clearly undesirable to undertake double legislation. The right now
enjoyed by private members of introducing taxation Bills will be
continued, provided that the sanction of the head of the province
is obtained to the introduction of the Bill, and that such Bills ave,
in relation to the Government of India, dealt with exactly as
Government finauce Bills.

211. We come now to the question of the borrowing powers of
provincial Governments, In this respect
provineial Governments are almost unani-
mous in desiring greater freedom. They recognize the diificulties
which we have already discussed, and the impossibility of allowing
them to compete with the Government of India in the open market.
But they suggest that the central Government should regard an
application for a loan solely from the standpoint of finance and not
from that of administration, and that, if it has the movey wnd is
satisfied with the arrangemenis fov financing the loan. it should not
withheld sanetion. It has also hecn represented {o ns that there
exist local sources which could be tapped by provincial Governments
but are not touched by Indian loans. A new avewment for furiher
liberty of action is afforded by our proposal to provincialize irriguiion
works on which u large capital expenditure is neecssary.  We think
that 1 order to avoid harmful competition provincial Governments
must continue io do their borrowing throush 1he Goavernment of
India.  Also it may often happen that the Governmeni of Tudia
will not be able to raise subicient menex to meet all provineial
requirements.  In that case it mayv ind it neeessary {o Hwte its toial
borrowing on hehalf of provincial Governmenis in particular veors:
and when that happens, it will be difficult for it entively to avoid a
reference {0 the relative merils of the schemes for which the loans
are wanted. We think, however, in such cases there ought to lie no
insuperable difficully in making a reasonably fair and equitable
distribution between the proviuces. Tt mayv be found expedient in
some cases to appoint a small committee on which the eeniral and
the provincial Governments are represented to setile rhe di<iribution;
and it should be open to a province 1o renounce its elaims in one
vear in return for the first claim on the money available in the next
vear. DBut we are prepared to go further. If the Government of
India finds itself unable to raise the money in anv one vear which
a province requires, or if there is good reason to helieve that a pro-
vincial project may attract money which would not be elicited v a
Government of India loan, we would allow the provineial Govern-
meni to have recourse to the Tndian warket. Bui in thai case we
think that they should secure the approval oi 1he fiovernment of
India to the method of borrowing, inclading the rute of jneresi, so
as uot to affect investments in the pozt office. and the time of horraw-
ing, so as not to conflict with Indian loans. So far as the limited

Provincial borrowing.
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market permits we should like to see the municipal practice of
borrowing for unproductive public purposes with a sinking fund
extended to provincial Governments,

212. These measures will give provincial Governments the
liberty of financial action which is indis-
pensable; but the provinces must also be
secured against any unnecessary interference by the Government
of India in the spheres of legislative and administrative business.
It is our intention to reserve to the Government of India a general
overriding power of legislation for the discharge of all functions
which it will have to perform. It should be enabled under this
power to intervene in any province for the protection and enforce-
ment of the interests for which it is vesponsible; to legislate on any
provincial matter in respect of which uniformity of legislation is
desirable either for the whole of India or for any two or more
provinces; and to pass legislation which may be adopted either
simpliciter or with modifications by uny province which may wish
to make use of it. We think that the Government of Tndia must
be the sole judge of the proyriety of any legislation which it may
undertake under any oue of tiiese categories. and that its competence
<0 to legislate should not he open to challenge in the courts.
Subject to these reservations we infend that within the field which
mav be marked off for provincial legislative control the sole legis-
lative power shall rest with the provincial legislatures. The precise
method by which this should he effected is a matter to be considered
when the necessarv stutute is drafted, and we reserve our final
opinion upon it. There ure advantages in a statutory demarcation
of powers such as is found in some {ederal constitutions. but we feel
that if this is to leave the validity of acts to be challenged in the
courts on the ground of their heing in excess of the powers of the
particular legislature by which thev are passed. we should he
subjecting every (Government in the countrv to an almost intolerable
harassment. Moreover, in India where the central Government
must retain large responsibilities, as for defence and law and order,
a statutorv limitation upon its legislative functions may be inex-
pedient.  We have already referred to the fact that there has heen
growing up in India for some time a convention which by now has
acquired 1.0 little strength to the effect that the central Government
shall not without strong reanson legislate in the internal affairs of
provinces. We think therefore that it may be betler, instead of
attempting to bar the legislative power of the Government of India
in certain spheres of provincial business, to leave it to be settled as
a matter of constitutional practice that the central Government will
not interfere in provincial matters unless the interests for which it
is itself responsible ave directly affected.

Legislative devolution.

213. The question of restraining the central Government from
Administrative devolu- administrative interference in the provinges
tion. is more difficult. We recognize that, in so
far as the provineial Governments of the future will still remain
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partly bureaucratic in character, there can be no logical reason for
relaxing the control of superior official authority over them nor
indeed would any general relaxation be a{:pmved by Indian opinion;
and that in this respect the utmost that can be justified is such
modification of present methods of control as aims at getting rid of
interference in minor matters, which might very wel® e left to the
decision of the authority which iz most closely acquaiuted with the
faets. It is, however, in relation to provincial Governments in their
popular aspect that serious difficulties present themselves. So long
as the-Government of India itself is predominantly afficial in charac-
ter and, therefore, remains amenable to the Secretary of State, its
interference in any matters normally falling within the range of
popular hodies in the provinces involves a clash of principle which
cannot fail to engender some heat, and the scope of which it is on
all erounds desirable to keep within very closely defined bounds. At
the same time we perceive that there are many maiters which, taken
in bulk, mev reasonablv be regarded as fitted for administration by
popular bodies, hut which have asperts that cannot fuil to be of inta-
mate concern to the Government which is responsible for the security
or wood administration of the whole country. We shall have acca-
sion to retura to this point when we have stated our proposals for the
demareation of rvesponsibility for the adwministration.

ProviNCIAL, EXECUTIVES.

214. Let us now explain how we confemplate In fulure that the
Coundl gavernment, executive Gm'o‘rnments of the proviness
shall be constituted. As we have seen,

three provinees are now governed by a Governor and an Exe.
cutive Council of three members, of whom one is in practice an
Tndian and two are usnallv appointed from the Indian Civil Serv.
ice. although the law savs only that ther must be qualified by
twelve yvears’ cervice under the Crown in India. One province,
Bihar and Orissa, is administered by a lieutenant-governor with
a council of three ronstituted in the same way. The remaining
five provinces. that iz to sav. the three lieutenant-governorships
of the United Provinces, the Punijab. and Burma. and the two chief
commissionerships of the Central Provinces and Assam are under
the administration of a single official head. We find throughout
India a very general desire for the extension of council government.
There is a belief that when the administration centves in a single
man the pressure of work inevitably results in some malters of
importance being disposed of in his name, but without personal
reference to him, by secretaries to Government. There is also a
feeling that collective decisions. which are the result of bringing
together different points of view. are more likely to he judicious
and well-weiched than those of a singls mind.  Bnt. abave all. coun-
eil government is valued by Indians. because of the onportunity
it affords for taking an TIndian eleent into the adwministration
ilself, To our minds, however, there is an overriding reason of
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greater importance cian any of these. The retention of the ad-
ministration of a province in the hands of a single man precludes
the possibility of giving it a responsible character. Our first pro-
position, therefore, is that in all these provinces single-headed
administration must cease and be replaced by collective admini-
stration.

215. In determining the structure of the executive we have to
The structure of the Dear in mind the daties with which it will
exeentive. he charged. We start with the two postu-
lates that complete responsibility for the government cannot be
given jinneediniely without inviting 2 breakdown, and that some
responsibility must he given at once if our scheme is to have any
value. We have defined responsibility as consisting primarily in
amenahility to constiivents and. in the second place, in amenability
to an assembly.  We do not helieve that there is any way of satis-
fving these governing conditions other than by making a division
of the functions of the provineinl Government hetween those which
may be made over to popular contral and thowe which for the pre-
sent must remain in official hands.  The principles and methoeds of
such division, ond also the dithceulitos which it presents. we shall
dizense hereafier.  Tor the monient lot ns assume that sueh divi-
sion hag¢ been made. and that certain heads of husiness are relained
under official, and ceviain oihers made over fo popnlar, control.  We
mav eall these the  reserved 2 and < transferred 7 subjectz, respeci-
ivelv. Tt ihen follaws that for the manaeement af each of these
two eategories there must he some form of oxeentive hode, with o
legrislative arean in harmony with if. wi if friction and disnnion
are to he aveidald it iz also hichiv de-irdio dhat the twe parts of
ihe exeeniive shoull be harmnevized. We have eopsidered the
varions meang open {0 n: of safisfving thews exacting regnivements.

21G. Tu the fiest place we set aside ihe idea of establishing o
difierent executives vach working in conjunec-
tion wiil a separaie legislature of its own.
That plan seemed io us onlv io enhanee the division Letween the two
elements in the Government which it <hould ha our object hy every
possible means to minimize.  Such complete dnalism in exeecutrve
and legizlature must lead in hopelesz friction. One Government
would be recarded as ofiicial. and one s Trdian: and no ereat pro-
vision is needed to see how differences must ensue over the division of
financial resnurces ond other matters.  \ssuming therefore that the
machine of government mnst as far as possible he single, and not
dual, both in its lagislative and excentive aspeets. we examined the
alternative ways in which it appeared open {o us to construct the
executive.

Dualism set aside.

217. One plan which we eonsidered was that in all provinees
there shonld e soi up conncils consisting of
four memhers, of whom two would be quali-
fied. as now, by serviee under the Crown in India. while for two no
such qualification wonld he required. Tn practice the composition of

An alternative plan.
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the councils would be two European officials and two Indians. Our
further intention wuas, afler subjecting an official executive so com-
posed for a period of years to the influence of a legislative council
constiluted with an elected majority and associated with the adminis-
tration by weans of elected standing committees atlached to the
departients, to replace the two Indian members of the executive
council by ministers appointed from, and accountable to, the legis-
lative councils. Thuring this period, which wounld be essentially
one of training, some members of the legislative councils would
have acquired some practical acquaintance with the art of adminis-
tration through the stauding committees, hut there would he no
formal distribution of business, so far as administration was con-
verned, into transferred and reserved subjects; though in dealing
with the transferred subjects the Government would as far as passible
endeavour to give effect to the wishes of the legislative councils.
The executive in such a scheme, finding itself face to face with an
elected majority which might withhold essential legislation or
supnlies, would have had io be armed with power to make good in
the last resort its purposes in respect of reserved subjects. We do
not think that snch a scheme would have Leen unfavourably received
in India. But further consideration <howed that it was apen 1o
arave defects. So long as the Indion memhers of the exccutive
were not appointed from the elected members of the legislative
council they would have had no vesponsibility ta the legislature,
But if ihis defeet were enved by appointing them from the legis-
fative conneil we should liave formed a Government all the nyem-
bers of which were equally vesponsible for all subjects hut were,
thouzh to a lesser extent ihan jn the Congress-League scheme,
accountable to different authorities. TE on the other hand, we
delaved thix step until the training period was over. we should have
enconraged the elecied members of counetl ju the habits of irre-
sponsible eriticism which have heen the lane of the Martev-into
councils, and from which it is our aim to escape. Then when
ministers responsible 1o the lesislative couneil were broughl into
being it would have heen necossary. in pursnance of nur principles,
to place them in charge of the fransferred subjects.  But either the
ministers would still have continved to share with the executive
council responsibility for even the reserved subjecls. or olse tnev
would have relinquished sneh joint responsibilitv and confined
themselves eselnsively to the transferred subjecis. The former
alternative is objectionalle heeanse it wonld moke the ministers,
who are responsible to the electorates. accountable to them not only
for transferved subjects. for which vesponsibility is intended. hut
also for reserved subjects, over which popular control is nol at pre.
send intended 1o aperate. Tn the second place. it is objectionable
kecause the respansibility for the reserved subjecis would be shared
hv members of the executive counecil responsible to the Seervetary of
State with ministers resvonsible to electorales. The laiier aiier-
native i= open io the ecriticizm that it deprives the Indian element
in the Government of such voice in the reserved subjects as ihev hail
previously enjoyed, '
L
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218. We propose therefore that in each province the executive
Government should consist of two parts,
Une part would comprise the head of the
province und an executive council of two mem{»crs. In all provinces
the heud of the Government would he known as Governor, though
this common designation would not imply any equality of emolu-
wents or siatus, both of which would continue to he regulated by
the existing distinctions, which seem o ns generally sujtable.  One
of 1he two executive councillors would in praciice he a European,
qualified by long official experience, and the other would be an
Lnbinn. Tt has been wrged that the latier should be un elected
member of {he provineial legislative c¢ouneil. It is unreasonable
that ehoire should be so limited. 1t should be open to the Governor
to recommend whom he wishes.  In making his nominations the
Governor should be free to take into considerstion the names of
persons who had won distinetion, whether in the legislative council
or any other field. The Governor in Council would have charge of
the reserved subjects.  The other part of the Government would
consist of one member. ar more than one member, according to the
number and importance of the transferved subjeris. chosen by the
Governor from the elected members of the Jegislutive council.  They
wonld he known as ministers. - Thee would he members of the
exaentive Government, hut not members of the executive couneil;
atd they would he appointed for the lifetime of the legislative
conncil and if rve-elected in that tody would be re-cligible for
aphointment as members of the execurive.  Ax we have said. thev
wonld not hold office at the will of the lecislature. hut ot that of their
constituents.  We make no recommendation in regard to payv.  This
i* u matier which max be disposed of subszequently,

Our own proposals.

219, The portiolios dealing with the transferred subjeets would

. p he commitied to the ministers. and on hese
nu}-h;liuu:?ilx‘xisotferts].lc . subjecls the ministers together with the
Governov would form the administration,

On such subjecis their decisions would be final, subject only to the
Governor's advice and control.  We do not contemplate that from
the ouiset the Governor should oceupy the position of a purely con-
stitutional Governor who is hound in accept the decisions of his
ministers. Our hope and inleution is that {he ministers will gladly
avail themselves of the Governor's trained advice upon administra.
tive questions. while on his part he will be willing to meet thex
wishes to the furtliest possible extent in cases where he realizes
that they have the support of popular opinion. We reserve to him
a power of control, because we regard him as generally respoasible
for his adminixtration, but we should expect him to refuse assent
e the proposals of his ministers only when the consequences of
acquiescence would clearly be serious. Also we do mnot think that
he should aceent without hesitalion and discussion proposals which
are elearly seen to be the result of inexperience. But we do not
intend that he should be in a position to refuse assent at discretion
to all his ministers’ provesals, We recommend that for the guid-
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ance of Governors in relation to their ministers, and indeed on other
matters also, an Instrument of Instructions be issued to them on
appoiutment by the Secretary of State in Council.

220. There is unother provision which we wish 1o make. The
Governor may be himself unfamiliar with
Indian conditions; and his Government,
constituted as we have proposed, will contain
only one Furopean member. He will thus normally have only one
member with official experience. In some provinces where the
Governor is himself an oificial and thoroughly familiar with the
requirements of the province, the advice and assistance of one official
colleague may suffice.  But in other cases this will not be so. We
propose. therefore, that the Governor should appoint, if he chooses,
one or two additional members’of his Government, as members with-
out portfolio, for purposes of consultation and advice. Tt is true
that it is always open to the Governor to seek the advice of any of
his officials; hut that is not the snme thing as appointing them to
he members of the Government with the status and authority attach-
ing to such office.  Tle additional members would still discharge
the functions of, and draw the pay attached to, their substantive
appointments,

221. Tt ix owr intention that the Government thus composed and

Working of the excent-  with this distribution of functions shall dis-
ive. charge them as one Government. Tt is
highly desirable that the executive should cultivate the habit of
assoctated deliberation and essential that it sbould present a united
front to the ounside. We would therefore suggest that. as a gene-
ral rule. it should delibeeate as a whole. Lut there must certainly
be occaxions upon which the Governor will prefer to discuss a partt-
enlar question with that part of his Government, directly rvespons-
ible. It would therefore vest with hiim {o decide whether {0 eall
a mecting of hix whole Government, or of either part of it, though
he would doubtless pax speecial attention to the advice of the parti-
cular member or minister in charge of the subjects under discus-
sion. The actual decision on a tronsferred subject would be taken,
after general discussion, by the Governor and his ministers; the
action to be taken on a reserved subjeet would be taken, after
similar discussion. by the Governor and the other members of his
executive enuncil, who would arrive at their decision in the manner
provided in the exisling statute. The additional members, if pre-
sent, would take their share iu the discussion, but would in no case
take a part in the decisicn. At u meeting of the whole Government
there would never be, in fact, any question of voting, for the deci-
sion would be left. as we have stuted, to that part of the Govern-
ment responsible for the particular subject invelved. But there
are questions upon which the functions of the two portions of the
Government will touch or overlup, such. for instance, as decisions on
the budget or on manv matiers of administration.  On these (ues-
tions, in ease of a difference of opinion hetween the ministers and
the executive council, it will be the Governor who decides.

Additional members
without portfolio.

o
[ RN
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222. Tet us now see the advantages of this transitional arrange-
ment and anticipate criticisms. It has been
urged with great force that, at the outset, if
would be unfair to entrust the responsibility
for the administration of any subject to men holding office at the
will of the legislative council. The legislative council has had no
experience of the power of dismissing ministers, or the results
attending the exercise of such power. Noboedy in India is yet
familiar with the obligations imposed by tenure of office at the will
of a representative assembly. It is only by actual experience that
these lessons can be learned. But our scheme provides security of
tenure for ministers for the lifetime of the council during the
preliminary period, and therefore gives some time, which we think
should be short, to prepare for the full exercise of responsibility.
By the device, however, of appointing the ministers from the elected
members of the legislative council and making their tenure of office
conditional on the retention of their seat< we have established at
once some measure of responsibility, in the form of responsibility
to their constituents, and have thus put an end to the condition of
affairs in which those entrusted with the administration are wholly
irresponsible to the constituents who eleet the legislative counecil.
By dividing the Government inte what will in effect be two com-
mittees with different respousibilities we have ensured that members
of the Government accountable to differert anthorities do not exer-
cise the same responsibility for all subjects. Dy entrusting the
transferved povtfolios to the ministers we have limited responsihility
to the Indian electorate to those subjects in which we desire to give
responsibility first. ' We have done this without now, or at any tine,
depriving the Indian element in the Government of responsibility
for ihe resevved subjects. The fact that we are entrusting some
functions of Government to ministers makes it impnssible for us to
contemplate the retention in anyv provinee of an executive couneil
of more than two members; but the reduetion of the European
element in the council may be regarded as equivalent to an increase
in the Indian element. At the same time, by the appointment of
the additional members of the Governmeni we have secured that
the Governor shall have at his disposal ample official advice. The
arrangement admils of adjustment to the different provinces.
hecause we contemplate that the number of transferred subjects,
and therefore the number of ministers. may varv in each province.
Tt is quite true that our plan involves some weakening of the unity
of the executive and some departure from constitutional orthodoxy;
but whenever and wherever we approach this problem of realizing
vesponsibility at different times in different functions we find it
impossible to adhere tightly to theoretical principles. It would be
impossible to attain our object by a composite Government so
eomposed that all its members should be equally responsible for
all subjects. At the same time, it is necessarv to secure (hat the
whole executive should be capable of acting together. What we
can do is to aim at winimizing causes of friction; and we have
proposed arrangements that can be worked by mutual forbearance

Advantages and dis-
advantages of this plan.
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and a strong éommon purpose. It ix our infention that the
decisions of the Government should be loyally defended by the
entire Government, but that the ministers should feel respousibility
for conforming to the wishes of their constituents. It is true that
these two forces may pull different ways; but, though the analogv
is clearly not complete, there are occasions when members of a
Government, and indeed members of Parlioment at Home, have to
choose between loyalty to the Government and o their own consti-
tuents. All the members of the composite executive will be chosen
by the Governor, and his position in the administration will enable
him to act as a strong unifyving force. The habit of deliberating
as a whole will also tend to preserve the unily of ihe Government,
while the special responsibility of either part for the subjects com-
mitted to it will be recognized by the legislative council and the
electorate. It seems to us, thercfore, that, both from the point of
view of capacity for development and from {hal of eusuring co-
operation while developing responsibility. our arrangement is the
best that can be devised for the transitional period.

223, Our proposals may strike some eritics as complicated.  But
few constitutions, excepl those of a purely
despotic characler. can be deseribed without
some appearance of complication; and the course which we huve
deliberately chosen, aud wiich is in its nature experimental and
transitional, is relatively elaborate because it involves the temporary
co-ordination of two different principles ot wovernmeni. 11 we had
proposed to delay the econcession of any responsibility at all auti
such time as we could give complete responsibility  our scheme
ceriainly would have had the minor merit of simplicity.  But apart
from our obligation to comply with ihe annoaneement of August 20,
we feel that such a course would have subjected the mechanism of
government, when the change from irresponsibility to complete
responsibility came, to so violent a shock that it might well have
broken down. We were driven therefore first to devising some
dualism in the executive: and secondly to providing for such a
balunce of power hetween the two portions as would permit the one
portion to erow without at the same time disabling the other from
discharging its very necessury functions of preserving continuity
and safeguarding essentials.  Given such difficult conditions. we do
not think that a less elaborate sulution ean readilv be devised.

224, The suggestion has been made to us that in some provinces
it might be convenient, where the press of
work iz heavy, to appoint some members of
the legislative council. not necessarily elected. to positions analog-
ous to that of a parliamentary under-secretary in Great Britain,
for the purpose of assi

s justification.

A further proposal.

sisting the members of the cxecutive in their
departmental duties and of representing {hem in t1he legislative
couneil.  We {eel no doubt that the elaboration of the machinery
which is inevitable in future will impose greater hurdens on the
members of the Government. We suggest therefore that it may be
advisable and convenient to take power to make such appointments.
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ProvINCIAL LEGISLATURES.

225. We will now explain how we intend that the provincia
legislatures of the 1uture shail ve consti-
tuted.  We propuse ihere shall be in cach
: proviuce an enlarged legisiative counel,
differing in size and composition from province w province, with
a substantial elected majority, elecled by direct electuiou vn a broad
franchise, with such comununal and speciat representition as iy
be necessary. Lbis brief epitome or our propusats needs sowme
amplification 3f it is to be jutelligible. We bhave been 1mvited by
many advisers to ivdicate at once the ‘compositivn of the councus
which we coutemplate. We have refrained trom that tusk for
good and suflicient reasons. 1t would be easy to make proposals,
but in the present state of our information it would be very willicult
o iuvest those proposals with authority. 1f a souud beginning is
to be made the foundations for the building must be lard deeper.
The first step must be not a bard-and-fust adjusiment of ihe con-
position of tne councils to the various interests of euch province us
estimated ifrom leadquarters, but o careful surver oi il the
material available in the province for un electorate.  We must, in
fact, meusure the number of persvns who can in the difieremy puris
of the country be rcusouably enwrusied with the duties of citzen-
ship. We must ascertain what sort of fraunchise will be suited tw
local conditions, ard how interests that may be nwable to tind
adequate representation 1n such coustituencies are tv he represented.
Such an electoral survey of the entire couniry is obviensty begond
our powers i the present time.  We propose that the work shuould
be undertaken by a special comuiittee, which should be appointed
deal with it as soon as possible; for whatever modificaiions of oy
own proposals may be decided upon in further discussion it seems
to us certain that work of this particulur nature must in any vase
be done. We suggest that the committee should consist of a chair-
man, chosen from oulside India, two experienced offictils. amld two
Indians of high standing and repute. In each province the
material for its deliberations would, of course, be prepared for it by
the local Government; indeed in sowe spade-work has already diae
done.  As the committee visited each province in turn one civilian
officer and one Indian, appointed by the provincial Government,
should join it and share in its labours.  The commitiee’s investiga-
tions into the subjects of the franchise, the constitwencies. wnd the
nominated element, to which we refer below, will enable it to
advise as to the compasition of the councils. which. we propose,
should then be determined by the Secretury of State in Couneil,
on the recommendation of the Government of Tndin, in the form
of regulutions to be laid before Parlivment. We think this is
certainlv a hetier method than to formulate <ueh moiters in the
statute itself. Al this electoral: avchitecture mnst inevitahlv e
experimental and will need modification and development from
time to time.

Composstion of  the
CDUNCES,
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226, While, however, we refrain from any discussion of details
Phe. system of electi for which the malerial is not immediately
l"' system of clection  gvarlable there are ceriain broad questions
and the franchise. , . c gy
upon which we certainly ought to indicate
our conclusions, botl because the issues are themselves important
and hecanse the coanmittee will need general instruciions on points
ot principle.  We consider in the first place that the system of
indirect clections shwuld be swept away. It is one main cause of
the wnreality that characterizes the existing councils, because it
effectively prevents the representative from feeling that he stands
in_uny genuine relation to the original voter.  Secondly, we con-
sider that the limitations of the tranchise, which it is obviously
dexirable to make as broad as possible. shoulldl be determined rather
wilh reference to practical difficulties than to any a priori consider-
ations as to the degree of education or amount of income which may
Le held to constitute a qualification. It jx possible that owing to
unequal distribution of population and wealih it may he necessary
to differentiate the qualifications foy u vole not merely between pro-
vinees, hut between different paris of the same province, Lt is essen-
Linl to take dae account of the prollems involved in the maintenance
of an eloctoral roll. the attendance ¢t voiers ut a polling centre, the
danger of impersonation, and the subsequent adjndication of elect-
oral petitions.  On these considetations the strength of the cofficial
and ron-official agency which coubd e made available for elecor)
purposes throughout the country hus wn important hearing, and
wirkns us against ane such jvordinate and sudden exiension of the
franchize ax might lead w a Lreakdown of die mackinery Giough
sheer weight of numbers,
7. Niihis p(.'illt we ire l)l‘()llg‘lll face io faee with the mosi difli-
Communal #iectorates cult question which srizes in conpexion with
. dadl e lentorales, .
elected assemblos—wheilier communad eloct-
vrales are to be mainiained.  We may he tobl that this iz o elosed
ynestion, hecause the Muhammadans will never agree to any revision
of the arrangement promised ther: by Lowrd Minto in 1906 and
secured to them by the reforms of 1909, Butr we have felt bound to
re-examine the question fullv in the light of our now poliey. and .
#1so because we hawe been pressed to axtend tie svsiem of comniunal
cleclorates in a variety of directims.  This is no new problem. It
Las heon diseussed periodicaily from the time when the first steps
wete taken to liberalize the councils. There hus Litherto been a
weighty consensus of opinion that in a country like India no prin-
ciple ot representation other than by interest= is practically possible.
1Lovd Dufferin held this view in 1888, wnd in 1892 Lord Lunsdowne's
Government wrole that : —** The vepreseniation of such a community
apon such a seale as the Aet permits can only be secured by provid-
ine that each naportant elpss shail have the opporiunity of making
i< views krown in eouncil by the wonth of some member specially
sequainied with them.”  We note that in 1892 the anall size of the
couneils was reckoned as a factor in the decision and that the
centrary view was not without its exponenis: hut wo feel no doubt
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that Lord Minto’s Government followed the predominant opinion
when in 1908 they pressed for an important extension of the com-
munal principle. Thus we have had to reckon not only with the
settled existence of the system, but with a large volume of weighty
opinion that no other method is feasible.

923. The erucial fest to which, as we conceive, all proposals
should be brouglt is whether they will or
will not help to carry India towards re-
sponsible government. Some persons hold
that for a people, such as they deem those of India to be, <o divided
by race, religion and caste as to be unable to cousider ihe interests
of auy but their own section, a system of commuual amd class
representation is not werely inevitable, but is actually best. They
maintain that it evokes and applies the principle of democracy over
the widest range over which it is actually alive at all by appealing
to the instinets which are strongest; and that we must hope 10
develop the finer. which are also at present the weaker. instinets by
using the forces that veally count. ~ According to this theory com-
munal representation i< an inevitable, and even a healthy, stage in
the development of a nou-political people. We find indead that
those who ake this view ave prepared 1o apply their principles on a
seale previeusly vnkiown, and o devise eluboraie sysiems of class
or religions electoraies into whicl all possille interests will be
deftlyv fitted.  But when we constder what respousible governmem
implies, and how it was developed in the world, we cannot take this
view.,  We find it in s earliest beginnings resting on an cifeciive
sense of the common nterest=; i bond componunded of commmnity
of race. reliwion and langaaece. - Ta the carlicr form which 1t
assutned i Furvope i appeared ouly when the terrivarial prineiple
had vanguished the irvibal principle, and blood wnd religion had
coased to assert a rivat chum with the Staie to a citizen’s allegianice ;
and throughont its development in Western counivies, even in cases
where special reasons fo the contrary were present, it las rested
consistently on the same root prineiple.  The solitary examples that
we can discover of the oppusing principle are those of Austria, a
few of the smaller German states, and Cyvprus. Tt is hardly neces-
sary to explain why we dismiss these as irrelevant or unconvineing.
We conclude unhesitatingly that the history of self-government
among the nations who developed it, and spread it through the
world. is decisively ngainst the admission by the State of any divided
nllgm:mm\; against the State's arranging its members inany wav
which encourages them io think of themsclves primavily as citizens
of any smaller unit thawn itself. o

They are opposed to the
teaching of history.

229. Indian lovers of theiv country would be the first to admit
that Tudie genervally has not yet acquired
the citizen spirit, and if we are really to
lead her to self-government we must do all
that we possibly ean io eall it forth iy her peapie.  Division by
creeds and classes means the creation of political enmps organized
aguinst cach other, and icaches men 1o think as partizans and not

They  perpetuate  elass
divigions.
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as citizens; and it is diflicult to see how the change trow this system
to national representation is ever to occur. 'The British Govern-
went is often accused of dividing men in order to govern them.
But if it unnecessarily divides them at the very momeut when it
professes to start them on the road to governing themselves it
will find it difticult to meei the charge of beity hypoeritical or
short-sizhtnad,

230, There is another important point. A minority which is
given speetal representation owing to ils
weak and backward stute 1s positively en-
coutnged to settle down into a feeling of
satisfied security; it is under no inducement to educate and qualify
itself to make good the ground which it bas lost compared with the
stronger majority. On the other Land, the latter will be tesupted
to feel ibad they have done all they need do for their weaker feltow-
countryien. and that they sre free to use iheir power for their own
purposes. The give-nud-inke which is the essenee of politicad fife
1= lacking.  There is no induecment to the one side 10 forbear, or
to the orther 0 exert itself. “The communal system steremypes
existing relations,

200 We rezard any svsiem of communal clectorates, therefore,
' as a0 very serious hindranee o the develop-
weni oi the self-goverming principie. The
evils of any extension of the svstem are
plain. Adeewdy communal representation has been aciually peo-
posed 1o the heneiit of a majority community in Madras, Ao the
smte Utne we ngst faee the faed faess The Mubmnmadans wore
siven spectal representition witho separate electorates in 1909, The
Hindus' wequicscence is embodied in the preseut agreement helweei
he polivcal Teaders of the twe communities. The Malumeulan<
segard these as settled faetss and any attempt 1o go back on them
would rouss a stormn ot Litter protest and put a severe strain on the
loyalty of a communiiy which hux behaved with conspicuous loyaliy
during o period of very great diliculty, and which we know 1o he
fecling o small anxiety for its own welfare under a svstem of
populiv government. The Muhammadans regard scpavate repre-
senioiion and cotmunal electosates as their ouly adequale safe-
guands,  But aport from a pledge which we must honour until we
are refeased from it, we are bound io see that the comuunity secures
proper representation in the new councils.  Ilow can we say to them
that we regard the decision of 1M ay mistaken, that its retention
is incompatible with progress towards responsible government, that
its reversal will evenlually be to their beneiit; and that for these
reasons we have decided to go buck on it?  Much as we regret the
necessity, we are convineed that so far as the Muhammadans at all
evenis are concerned the present syvstem must he maintained until
conditions alter, even al ihe prive of slower progress twwards the
realization of a common citizenship.  Bal we can sce ne reason io
set up communal representation for Mubammadans in anv provinee
where they fornr o majority of i voters.

They stereviype exist-
g relations,

iz vase o1 the Muhain.
madans.
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232. We have been pressed to extend the concession to other
Other minority repre- communities. Some have based their claim
sentation. on their backward, others on their advanced,
condition. Thus, the Sikhs in the Punjab, the non-Brahmans in
Madras (althbough in that presidency these actually constitute a
majority), the Indian Christians, the Auglo-Indians, the Europeans,
and the Lingayat community in Bombay have all asked for com-
wunal representation. ‘The large landowning classes also generally
desire representation in an electorate of their own. Now our deci-
sion lo maintain separate electorates for Mubammadans makes it
difficult for us to resist these other claims: but, as we have said, in
the case of the Muhammadans we have felt ourselves bound by pro-
mises given and renewed by Secretaries of State and Viceroys, and
in their respect at all events our recommendution involves no new
departure. Any general extension of the communal systern, how-
ever, would only encourage stili further demands, and would in our
deliberate opinion be fatal to that development of representation
upon the national basis on which alone a system of responsible go-
vernment can possibly be rooted. At the same time. we feel that
there is one community from whom it is inexpedient to withhold the
concession. The Sikhs in the Punjab are a distinet and imporiant
people: ibey supply a gallant and valnable element to the Indian
Army: hut thev are evervwhere in a minority, and experience has
shown that they go virtually unvepresented. To the Sikhs. there-
fore, and to them alone. we propose to extend the svstem already
adopted in the case of Muhammadans.

Tor the 1epresentation of other minorities we should prefer
nomination. El,\'en in the case of ihe general European community,
whose material interests iz the couniry are out of all proportion to
their numerical strength and on whose hehalf it may be argved that
no departure from principle is involved. inasmuch as nulike all other
communities named they are not an integral part of the population
of India, we prefer to relv upon nomination. Special electorates
will no doubt he required for the representation of the planting and
mining interests. for the chmubers of commerce, and possibly also
for the universities; but we desire that the number of such elect-
orates should Le as restricted as possible, and that minority interests
should, where necessary, be represented not bv eclass or inierest
electorates, but by nomination. TWhere the great landowners form
a distinet class in any province we think that there will be a case
for giving them an electorate of their own. The anomaly involved
in the presence of nominated members in a council to which we are
giving some responsible powers must, we think, be accepied as one
of the nccessary illogicalities attendant on a transitional period.
Such nominations are made for a representative purpose and ean be
made in such a way as to secure vepresentation. Nomination has
in our eyes the great advantage over the alternative of extending
the class or communal system that it ean be more easily aholished
when the necessity for it ceases. We look to the desive of the com-
munities represented by nominated members to see their represent-
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atives in council placed upon the same footing as those of other
communitiex to help us in securing the extension of the territorial
principle of representation wherever possible. But it should be a
clear mstruection to the commitiee that the nominated element in
the legislative councils is to be no larger than the exigencies of fair
and :\5cqunie representation entail.

There may be cuses in which nomination proves an unsuitable
method of securing the representation of minorities. In such
-ases the committee should consider whether the needs of the case
would be met by reserving to a particular communily a certain
number of seats in plural constituencies, but with a general electoral
roll.  We are inclined to look on such an arrangement as preferable
to communal electorates.

233, There seem to us good and sufficient reasons for not
dispensing entirely with the official element
in the legislative councils.  Once the official
bloc ix swept away the main objection to the presence of officials no
longer exists: their presence has the advantage of tending to steady
discussion and of keeping it to practical issues; and their official
experience will be invaluable. The exact number of official re-
presentatives will be a matter for the committee 10 consider. We
advise, however, that the official element appoinied by the Governor
should he no larger than is considered necessary for the transaction
of business  The members of the esecutive council shonld be er-
officio members of the legislative council. and there shoull be so
many other official members as will provide the Government with
livst-hund knowledge of the matters hkely to Le discussed both in
the council and in committee. We wish to see the convention
established, though we propuse 1o lay down no rule on the point,
that ou the subjects transtferred to the control of ministers the
official members of the legislative council would abstain from voling
and leave the decision of the questiou to the non-official members
of council.  On other matters, except on occasions when the Govern-
ment thinks it necessary to require their support, the nominated
official members of the legislative councils should have freedom of
speech aud vote.

Official members.

234. The great increase which will result from our proposals in
the numher of members of the provincial
legislative councils makes it desivable that
they should no longer enjov the desigoation  Honourable ’* which
we desire to teserve for the members of the new bodies whose
instituiion we propose in the next chopter. But conformably with
praclice in other parts of the Empire we suggest that provineial
legislators should be entitled to affix the letters M.I.C. to their
names.  On the other hand, while the language of section 74 of
the Government of India Act with its reference to *‘ additional
memhors * marks the survival of the idea that the legislative
councils are merely expunsions of the esecutive Government for the
purpose of law-making, our proposals will have made it clear that
we intend the Indian legislaiures of the future i~ be substantive

Desiguation of members.
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legislative oiguns. We consider therefore that the ferm * addi-
tional members”” should no longer be employed in the case of any
Indian legislature.

235. Our next proposal is intended to familiarize other elected

mewbers of the legislutive couneil, besides
ministers, with the processes of administra-
tion; and also to make the relations between the executive and
legislative more intimale. We propose that to each department
or group of departments, whether it is pluced under a member of
the executive council or under a minister, there should be attached
a standing committee clected by the legislative council from among
their own members. Their functions would be advisory. They
would not have awny administralive control of departments. 1i
would be open to the Government to refuse iuformation when it
would be inconsistent with-the public interest to furnish it. We
do not intend that all questions raised in the course of day-to-day
administration should be referred to them: but that they should
see, discuss and record for the consideration of Government their
opinions upon all questions of poliexy. all new schemes involving
expenditure above a fixed limit, and all annual reports upon the
working of the departments. If the recommendations of the
standing committee were not accepted by Government it would,
subject of course to the abligntion of respeciing confidence, be
open to any -of its members to move a vesolution in the legislative
council in the ordinary wav. ‘[he member of the executive roun-
eil. or minister concerned with the subject maiter. should preside
over the committee. awl v an excoplion io the rule ibat it should
be wholly non-official. the heads of the departments concerned.
whether sitting in the Jegihative conpeil or not, should alse he
full members of iic with the viehi to vote.
236, Bearing in mind the faets that the legislative couneils will
in future he lareer bodies and will contain
a cortain number of members unversed in
discsusion, we feel the imporiance of maintaining such standard< of
husiness as wil! prevent any lowering of the council’s repute. The
conduct of business in a large deliberative body is 2 task that ealls
for experience which cannot he laoked for at the outset in an elected
member.  We consider therefore that the Goverunor should remain
the presideni of the legislative council. but inasmush as it is not
desirable that he should alwavs preside. he should retain the power
to appeint a vice-president.  Tle should not be formally Timiled in
his selection, hut we sugpgest that for some time to come it will he
expedient that the vice-president should be chosen from the official
members.

Power to make its own rules of business is a normal attribute of
a legislutive body.  But a simple and satislactory procedure is of the
essenee of suecessful working: and it is advisable to avoid the risk
that inexperience may lead to needless complication or other defect
in the rules. We think therefore that the existing rules of proced-
ure should, for the time being, conlinue in foree, hut thai they,

Standing committees.

Control of business.
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should be liable to modification by the legislative council with the
sanction of the Governor,

One or {wo points in connexion with the rules require notice,
Any member of the legislative council and not merely the asker of
the original question, should, we think, have power to put supple-
meniary questions. Power shoiuid be retained in the Governot’s
hands to disallow questions, the mere putting of which would be
detrimental to the public interests. If a question is not ohjection-
able in itself, but cannot be answered without harm to the public
interestls, the Governor should not disallow the question, but his
Government should refuse to answer it on that ground. We have
not considered in what respect existing restrictions upon the moving
of resolutions should be medified : but here also it seems inevitable
that some discretionary power of disallowance shounld remain in the
Governor’s hands.

237. We do not propose that resolutions, whether on reserved or
trausferved subjects, should be binding.
The Congress-League proposal to give them
such authority is open to the objections which we have already
pointed out. [f a member of the legislative vouncil wishes the
Government to he constrained fo take action in a particular divee-
tion it will often be open to him to bring in a Bill to «ffect his pur-
pose: and when minisiers hecome, as we inlend that they shenld.
accountable 1o the legislative council, the council will have iull
means of controlling their administration by refusing them -supplies
or by means of votes of consure. the earryving of which mav in aceond-
enee with establizhed constiiutional practice, involve iheir quuting
office.

238, Tt is tiwe to show how we prapose that the spheve of Luvi-
ness to ke made over o the control of the
pepular element i the Government shon'd
be demareaied.  We assumed in paragruphs
212 and 213, supra. that the entire field of provineial administration
will ke marked off from that of the Government of India. Wa
assumed further that in cach provinee certain definite subjerts
should be transferred for the purpese of administration by the
ministers.  All subjects not 0 transferred will be reserved to the
hands of the Governor in Council. The list of transferred subjects
will of course varv in each provinee: indeed it is by variation that
our scheme will he adjusted {0 varving local conditions. It will
also he susceptible of modification ot suhsequent stages. The deter-
mination of the list for cach province will he a matter for eareful
investigation. for whieh reason we have not aticmpted to undertake
it now. e could only have done so if, after settling the general
nrinciples on which the lisis should he framed, we had made a pro-
longed tour in Tndia and had discussed with the Government and
peodle of each provinee the specinl canditions of i{c own ease. This
work shoald, we suvgest. be entrusied to another special commitree
similar in composition io. hut possiblv smaller in size than, the one
whieh we have alyeady proposed fo consiituie for the purpose of

Effect of resolutions.

Division «f  the fone.
tions of government.
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dealing with franchises and constituencies. It may be said that
such a task can be appropriately undertaken only when our main
proposals are approved. We find it difficult, however, to helieve
that any transitional scheme can be devised which will dispense
with the necessity for some such demarcation; and for this reason
we should like tn see the ccommittee constituted as svon as possible,
It should meet and confer with the other comimnittee which is to deal
with franchises, because the extent to which responsibility can be
transferred is related to the nature and extent of the electorate
which will be available in any particular province. The com-
mittee’s first business will be to consider what are the services {0 he
appropriated to the provinces, all others remaining with the Govern-
ment of India. We suggest that it will find that some matters are
of wholly provincial concern, and that others are primarily pro-
vineial, but that in respect of them some statutory restrictions upon
the discretion of provincial Governments may he necessury. Other
matters again may be provincial in character so far as administra-
tion goes, while there may be good reasons for keeping the right of
legislation in respect of them in the hands of the Government of
Tudia  The list so compiled will define the corpus of material to
which our scheme is to be applied. In the second place the com-
mittee will consider which of the provincial subjects should he
iransferred, and what limitations must be placed upon the ministers’
complete control of thew. Their guiding principle shonld be to
include in the transferred list those departments which afford most
opportunity for local knowledge and social service, ihose in which
Indinus have shown themselves to he keeulv interesied. those in
which mistakes which may occur though serious would not be irre-
mediable, and those which stand most in need of development. [n
parsuance of this principle we should not expect to find that depari-
ments primarily coucerned with the maintenance of law and order
were transferred.  Nor should we expect the transfer of matters
which vitally affect the well-being of the masses who may not he
adequately represented in the new councils, such for example as
questions of land revenue or tenant rights. As an illusiration of
the kind of matters which we think might be treated as provincial
and those which might be regarded as transferred we have presented
two specimen lists in an appendix to this report. We know that
our lists cannot be exhaustive; they will n6tbe suitable to all pro-
vinees: they may not be exactly sultable to any province; but they
will serve at all events to illustrate our intentions if not also as a
starting point for the deliberations of the committee. Our lists ave
in the main mere categories of subjects. But we have meuntioned
by way of illustration some of the limitatious which it will be neces-
‘sary to impose or maintain. In dealing with each subject the
powers of the provincial legislatures to alter Government of India
Acts on that cubject will have to be carefull= considered. We have
indicated in paragvaph 240, infra, certain olher reservations which
seem to us necessarv. On the publication of this report we should
like to see the lists discussed in the provineial councils and con-
sidered by the provincial Governments, so that the committee may
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have ready at hand considered criticisms upon the applicability of
onr suggestions to the civeumsiances of each particular provinee.

239. We realize that no demarcation of subjects can be decisive
in the sense of leaving open no matter for
copiroversy. Cases may arise in which it
is open to doubt into which category a puarticular administrative
question falls. There will be other eases in which two or more
aspects of ove and the same transaction belong to different cate-
gories. There must thevefore he an authority to decide in such
cases which portion of the Government has jurisdiction. Such
a matler should be considered by the entire Government, but its
decision must in the last resort lie definitely and finally with the
Governor.  We do not intend that the course of administration
should be held up while his decision is challenged either in the
faw courts or by an anpeal ta the Government of India.

240. Further, inasmuch as adminijstration is a living business
and its corpus cannot be dissected with the
precision of an uutopsy, we must, even in
the caxe of maiters ordinarily made over to non-official control,
secure the right of re-entry either to the official executive Govern-
ment of ihe provinee. or 1n the Government of India in cases where
theiv interests are essentiallv aftecied.  Tor instince, the ceutral
Government must have the power, for veazons which will be readily
apnarent in every case. of intervening effectively, whether by
legislation or adwministralive action. in matters such as thase
affeciing defence. or foreign or political relations. or foreign trade,
or the tanff: or which give rise (o questions affeciing the interests
of more than vne provinee: or which concern the interests of all-
Todia  services even if serving under provineinl Governments,
Sinlarly the Governor in executive council must have power to
infervene with full effect in mwatters which coneern law and order,
or which raise religious or racial issues. or to protect the intevests
of existing services.  We do not claim that this list of reservations
is exhaustive or definitive: we lonk to the commitfee to assist ju
making it so.  Our aim must be to secure to {he official executive
the power of protecting effectually whatever funetions are still
reserved to it and to the Government of India of intervening in all
cases in whieh the action of the non-oflicial executive or council
affects them to their serious prejudice. For othevwise the official
Government which is still responsible to Parliament may be unable
to discharge its responsihility properly.

Settlement of disputes.

Powers of intervention.

241. No doubt we shall be {old—indeed we have ofien been told
alrendv — that the business of government
is one and indivisible, and that the attempt
to divide it into two spheres controlled by
difforent authorities, who ave ins-ired by different priuciples and
amenable (o different sanetions, wven with the unifving provisions
whivh we have deseribed is dovmed to encounter such confusion and
friction as will make the arrangement unworkable. We feel the

The justification of this
divigion.
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force of these objections. We have considered them very anxiously
and have sought ont every possible means of meeting them. But
to those erilics who press them to the point of condemning our
scheme we would reply ihat we have examined many alternative
plans, and found that they led cither to deadlock or to more frequent
or greater potentialities of friction. Such destructive arguments,
so far as we can discover, are directed not <o much against our parti-
enlar plas, but against any plan that attewpls to define the stages
hetween the existing position and complete responsible government.
The announcement of August 20 postulated that such stages cou'ld
be found: indeed unless we ean find them it is evident that there is
no other course apen than at some date or other to take a precipitate
plunge forward from total irresponsiblity to complete responsibility.

242, We have, however, encountered other critiis whose argu.
ments are worthy of fuller examination.
Thex agree with us that some division of
functions is the right. indeed the inevitahle,
method of progress: hut thex tell us that by attempiing the division
of powers upou the provincial plane we are need'essly enbancing the
confusion and friction which will avite. and which could he and
ougbt to be mitigated by a different (disposition of the machinery.
Thev uree in hrief that the line of divisiop shionld he horizontal ond
not vertical: and that popnlar coutrol aud popular responsibility
ought to he develnped not in the provineial legislative councils, hut
in new constitutional bodies to he created for ths purpose and
invested with jurisdiction over smaller aveas. They c¢laim ihat
frietion will he aveided or at all evenis diminished. if (he deleauted
functions of ihe new bodies are mors clozelv circumseribed by the
termz of the legislation calling them iuto exisienes than is possibie
in the cixe of the provineinl councils: aud if thev are protected from
the temptation to place themselves in consiant apposiiion ty the
official element which wonld be offered hy the presence of both
clements in one and the same Governnient and in one and the <ame
council.  Thexy reckon it to the eredit of their schemex that by con-
fining the operations of the new constitutional bodies to areas smaller
than rrovinces, they hope to draw into the arena of public affairs
men who could hardly be expected to come forward for the provine-
ial eouncilz. They urge that iy presenting thewselves 10 he
official cervices not so murh as rival governmenis but as organs of
loeal self-covernment on the largest and most genevous seale, thev
may feel confident of official help and eo-aperation,

Alternative methods of
division.

243. In their less pretentious form of expression these ideas are
embodied in a scheme which has heen placed
before us for the establishmeut of divisional
councils. These hadies would have juris-
diction over a revenue division, and wounld deal with all questions
of local self-government and certain nther maifers delegated to
them, such as exeise, agrieultural farms. provineial roads and some
branches of education.  They would have definite revenues of their
awn and also power to increase their income by loeal {axation,

Plan of divisicnal coun-
cils.
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‘They would admiuister the business delegated to them by means
of an executive committee, of whom the president would be elected
by the council and would himself choose his own colleagues. The
provincial legislative council would be composed of delegations
from the divisional councils, and would contain no official mem-
bers other than the members of the executive council who would
attend only to reply to questions and to explain the Government’s
attitude. As regards the matters made over to the divisional coun-
cils the provincial couneil would retain certain powers of legislation,
taxation, and of sanctioning rules: but as regards all other subjects
its powers would e only those of deliberation and criticisms unless
the Government referred a particular question to it for decision.

244. Though we desire 1o acknowledge the thoughtful manner
in which the proposals were worked out we
need not amplify them in detail because we
found at the outset weighty reasons for rejecting them. The
scheme in our opinion fails to provide for continuing and ordered
progress iu the futare. The divisious are in very many instances
avtificial units, which are not suitable areas on which to base per-
manent institutions; and in any case they are certainly too small
to serve permanently as self-coverning units. Although it was
contemplated that further spheres of business could be from time
to time made over to them no great progress would be possible
heeause the range of matters which could he administered on a
divisional basis must for practicul reasons be limited. Progress
wonld therefore soon he checked unless, as indeed the authors of
the seheme contemplaied, the divisional councils coalesced so as to
forim larger bodies. Tt seems to us heiter to start from the outset
on a plane on which 'a permanent edifice can be built.  However
this be, we feel that the seheme is anacceptable for reasons similar
{o those which led us to decide that it was impossible to confine
advance to the limited sphere of purelv local self-government.
Whatever may be said of it on theoretical grounds it would not
satisfy politicul needs. Tf the seheme for divisional councils, and
the cognate scheme deseribed helow, suceceded in drawing into
public life men who conld hardly he expected to come forward to
the proviucial couneils, it would also have the effect of very largely
depriving those who had had some experience of political matters
and whose life is spent in the provineial capitals of many oppor-
tunities of effective political work. On the legislative council they
would find their functions narrowlv restricted; and on the divi-
sional councils also they would deal with a far smaller range of
subjects than that with which they had hitherto been concerned.
245. We have also considered a more ambitious development of
the same leading idea which was presented
to us by the signatories {0 a joint address of
Yauronean and Indian genilemen in. Calentta,  They propese that
existing provinees should be sub-divided into a limited number of
smaller areas on a Jinguistic or rucial basis. and that for such pro-
vineial States there should Le constituted State councils and State

M

Reasons for rejecting it.

"an of provincial States.
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governments dealing only with such matters as those which in our
scheme would be included in the transferved list. The official Go-
vernment of the province would coutinue to administer ihe reserved
subjects for the whole provineial area ; but inasmuch as reponsibility
would have been given and would be intended to be developed solely
in the State councils, the legislative counc:1 of the province would,
when the daughter bodies came into being. lose its legislative func-
tions and lapse into the position of a purely advisory body, except
that if the provincial executive disregarded its wizhes it would
have the right of appeal to the Government of India and the Seeret-
ary of State. As the State councils developed, more and more
functions would he made over to them, as the result of periodical
inquiry by a recurrent commission-——an idea for which we acknow-
ledge our own indebtedness to the authors of the scheme—-until
finally the provincial Governments disappeared, and the future
polity of British India was represented hy a series of States enjoving
responsible government.

246. We have considered this scheme with the eare which it
Reasons for rejecting  skilfnl preparation and authoritative endorse-
it generally, ment deserve. But the disadvantages of
the scheme. a< it seems in us, far oniweieh its advaniages. The
proposals to withdraw frem the provinecial eouncils, even as a
transitional arrangement. itheir present opportnnities of affecting
the action of Government would certainly meet with eveat opposition
and be regarded as retrogade.  Moreover, while the State Govern-
ments would indeed be real Governments and not wmerelv larger
ovgans of local self-government, it wonld, we believe, be necessary
o cireumseribe their powers to an oxtent on which i will be diffieult
to insist in practice. Though differences in aven might mitigate
the effects of dualism there would actuallv be in one and the same
territory two Governments and two legislatures, each equinped with
a separate service of officers.  There would he no means of securing
cohesion between the two Governmenis; and we apprehend that
grave divergences of view might occur whieh there would be no
easy means of composing. Tf it is true that the presence of two
elements in one and the same Government presents opportunities
for collision it presents also opportunities for understanding and
co-operation. It appears to us that wisdom lies not in equipping
each of the different elements with a complete and separate para-
phernalia of its own, and trusting to their orbits lving sufficiently
apart for collisions to he avoided. but in taking every opportunity
of bringing the two elements into contact so as to induce the habifs
of joint action. However this be, there remains one practieal
reason of paramount foree against our proceeding with the scheme.
In spite of the evidence which bas reached us of the existence in
parts of India of distinet areas or communities which are anxious
to secede from the lavger administrative units of which they now
form part, we feel sure that anv general scheme of geographieal
partition would evoke snel strong opposition as would he fatal to
the whole plan. Generallv speaking, we may describe provineial
patriotism as sensitively jeulous of its territorial integrity. Divi-
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sions of territory which are not made in response to a popular
demand are apt to provoke wide and deep-seated dissatisfaction.
We are convinced, after taking note of a vecent debate in the Indian
Legislative Council upon this subjeet, that we should be very unwise
to attempt to unite the sufficiently difficull tosk of revising the
constitution of India with the highly controversia’ lubour of simul-
taneously revising the political geography of the entire country.
None the less, while we discard as impracticable tie idea of calling
into existence new provincial States as part of our own coustructive
scheme, we are impressed with the artificial, and often inconvenient”
character of existing administrative units. We have seen how
historical reasons brought them about. We cannot doubt that the’
husiness of government would be ximplified if administrative units
were both smaller and more homongeneous; and wlhen we bear in
mind the prospect of the immense burdens of government in India
being transterred to comparatively inexperienced hands such con-
siderations acquire additiouai weight. Tt isalso u strong argument
in favour of lingaistic or racial units of government that, by making
it possible to conduct the busines< of legislation in the vernacular,
they would contribute to draw into the avena of vublie affairs wmen
who were not acquainted with Eugli<h. He helieve emphatically,
that redistributions of provinciul areas eannot be imposed upon the
people by official action: and that such a process ought in auy cuse
to follow. and neither to precede nor accompany, constituiionul
reform. But we are bound to indicate our own clear opinion that
wherever sueh redistributions arve necessury and can he effected by
process of consent the attempt o do so should be made: and iheve-
fore we desive that it chauld be veeoonized as one of the carliesr
duties incumbent upon all the veformed previneial Governments to
test provincial opinion upon schemes divecred 1o this end. Tu’
Orissa and Berar at all events it seems to us that the possibility of
instituting sub-provinces need not he excluded from consideration
at a very erly date. ’

247. We now turn to a consideration of the work of the legisla-
Means of securing the tive councils.  Assuming that  they have
affirmative power of legis- been reconstituted with elective majorities,
lation. and that the reserved und transferred sub-
jects have heen demarcated in the way suggested. lot ns consider how
the exrcutive Government is to he enabled to sccure the passing of
such legislution or such supplies as it considers absolutely necessary
in respect of the reserved services. For we must make some such
provision if we are going to hold it responsible for the government
of the province.

Now in respect of legislation there are several possibilities.  Wa
might leave it {o the Government of Tndia {0 pass the laws which
o provineizl Government has failed {o carry jn the Indian legislature
where, as we shall show, we jutend (o Jeave it in a position to pass
the laws which it deems essential: or we mizhi leave i to the Go-
vernor General, ov preferably perips to the Governor General in
Council, to make and promuleate ard.anices, having effoet either

‘ M2
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for a specified period, or else until such time as the life of the pro-
vineial legislative council which refused the desired legislation wag
cut short or expired and a new council was tlected in its place; or
we might arm the provincial Government with a similar power of
ordinance-waking. We shall explain why we reject all these alter-
natives.

248. To invite the Government of India to intervene whenever
the provincial Government encountered
effective apposition to its legislative propos-
als would strike at one of our root propos-
itions. The provincial Governments must ordinarily be autonomous
in their own legislutive field: and for them to call in the Government
of India for this purpose would be a negation of this principle.
Moreover, we feel the gravest doubt whether the Government of
India would in fact he found willing to undertake any such respons-
ibility. The Government of India would be accused of ignorance of
local conditions and disregard of provineinl wishes; of giving with
one hand and taking away with another. Nor would its lezislature
be suitably constituted for sueh a purpose.  We question witether it
would be at all disposed to assume the nngrateful task of carrving
in its own legislatare such unpopular and controversial legislation
as provinecial cireumsiances might demand.

By Government of India
legislation.

219. TFoy even stronger reasons we reject the sugaestion that the
Governor General or the Governor (General
in Conneil should he invited to deal with
the refusal of a provincial conneil to pass a Taw by the deviee of
promulgating an ordinsnee.  As we saw, thix power was a revival
of the old svstem by which the original excentives made the law:
it was in its revived form never intended for more than emergency
use, to which purpose it has since heen sirietly confined.  Apart
from war legislation, the Governor General’s ovdinance-makine
power has been emploved only six times in 57 vears. To resort to
it as an ordinary means of carrving Bills that had been refused by
u provineial enruneil would excite the strongest onposition: and to
pass ordinances without first enabling the council to discuss them
would be to abardon all the advantages of publicity and eriticism.
The idea that the provincial Goveraor in Council should be equipped
with a power to make ordinances was also one to which we gave
some consideration. Inasmuch as there will be a strong Indian
element in the provincial executives of the future the opposition
to such legislation by the executive would no doubt be diminished;
but we felt that it was impossible to ask Parliament to confer on
the Governments of provinces a power which they had never
enjoved since 1833 and which is opposed to the whole spirit of our
reforms. A further practical objeetion was the likelihood that
the executive would he ofien divided upon the merits of a partienlar
project, and that the Governor wha proposed to put it into force by
the medium of an cordinance might find himself faced with the
resignation of some of his Indian colleagues or ministers,

By ordinances.
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250. We considered further whether these objections could not
be mitigated by laying the proposed ordin-
ances before an advisory commiitee, or by
carrying them by the machinery of a separate council dealing only
with reserved svbjects. In this latter case the Governor in Coun-
cil would obtain his essential legiskition and supplies from a legis-
lative council so constituted as to epable Government to give effect
to its wishes, while the ministers would lay their Bills and finan-
cial proposals before another iegislative council wholly or pre-
dominantly elected. We abandoned this idea, first, because it
appeared {o us to emphasize most unwisely the severance hetween
the two elements in the administration which it should be our
consistent aim tc bring together as closely and continuously as
possible; and, secondly, because it deprived the popular legislature
of the power which it now enjoys of affecting the uction of Govern-
ment in the reserved subjects.
251. The alternative plaun of constituting an advisory com-
Advisory ovdinance com- Mittee before which druft ordinances sbould
mittees. be placed before their promulgation did not
satisfy us. We felt that though the deliberations of such a body
might pallinte the nukedness of what is really an official edict, ihe
fuct Lthat the commitiee’s assent to the measure would not be neces-
sary wonld deprive ihe palliative of uny political value.
252. Because, as we shall show in paragraph 258, we have decided
) not to recommend the instituiion of second
con?':’l{ul:zp"s“ls‘ Grand  (hamhers in the provinces we cunnot apply
to the provinces the scheme which we propese
hereafter for the Goverument of India: and we must turn to some
form of unicameral arravgement. The solution which we pro-
pose is as follows. For the purpnse of enabling the provincial
Government to get throngh its legislation on reserved subjects
we propose that the head of the Government should have power to
certifv that a Bill dealing with a reserved subject is 2 measure
‘ essential to the discharge of his responsibility for the peace or
tranquillitv of the province or of any part thereof, or for the dis-
charge of his responsibility for the reserved subjects.”” In employ-
ing these words we are not assuming the function of a parliamentary
draftsman; we merely mean to indicate that words will he needed
to show that this exceptional proredure will be used only when the
Government feels that its legislation is necessary if peace and tran-
quillity are to be secured, or more gencrally if it is properly to
discharge its responsibility for the reserved subjects even if no ques-
tion of maintaining order arises. It will be seen hereafter that we
propose similar procedure for controlling non-official Bills, amend-
ments and eclauses and for controlling budget allotments on reserved
subjects. In these cases also we shail speak of certificution as indi-
cating that the Governor was using the exceptional procedure in the
circumstances described above. Such a certificule as we have
described would not he given without strong reason: and we sugges
that the reasons justifving recourse lo it might be included in the

Other proposals.
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Instructions to Governors which the India Office should issue; for
instance, we think that the Governor should not certify a Bill if he
thought its enactinent could safely be left to the legislative council.
The effect of the Governor’s certificate when published with the Bill
will be to intimate the procedure which we now describe. The Bill
will be read and its general principles discussed in the full legisla-
tive council. It will al this stage be open to the council by a
muljnrity vote 10 request the ttovernor to refer to the Government of
India, whose decision on ihe point shall be final, the question
whether the certificd Bill deals with a reserved subject. If no such
reference is mude, or if the Government of India decide that the
certificate has been properly given, the Bill will then be automatic-
ally referred to a grund cowmmittee of the council. Its compos-
ition should reproduce as nearly as possible the proportion of the
various elemeuts in the larger body. Our first intention was that
the grand commiliee in each provinee should be a microcosm of the
existing councii. But we find that the existence of communal and
special electorates makes it difficult to secure to all of these their
due represcutation on a smaller body without at the same tiwe
sacrificing the representation of the interests represented by the
general clectorates, to which it is our special intention to give a
gventer voice in the councils thay heretofore.  Accordiugle, we pro-
puse that the grand commiifee in every councit should he constituted
s us to comprize from 40 10 50 per cent of its sirength. Tt should
be chosen for each Bill. partly by election hy ballot. and partly by
nomination. The Goverior should have power to nominate a bare
majorily exclusive of himself.  Of the members o nominated not
more than two-thirds should be officials, and the elected element
should be elected ad hoe by the elocted members of the council on
the system of he transferable vote, 1t is elear that the composition
of the graud commitiee onght to vary with the subject matter of the
particulur Bill; and we believe that the couneil and the Governor
between them can be trmsted {o ensure 1hat whether by election or
nomination all the interests afieeled by the Bill are properly repre-
sented. It may be objected that such a grand commitiee 0 cow-
posed offers the officia]l executive no absolute guarantee that its
measure wil} pel through. We agree that this is the case; but there
i« no such guarawvtee at present.  Ina grand committee of 40 mem-
hers there could be 14 officinls, and we consider that no great harm
will ensue it Government defers legislative projects which are
opposad by the whole elected element und for which it cannot secure
the support of six ont of the seven members, whom the Governor has
it in his power to select from ihe whole hody of the non-official
members in the council.

2563. On reference to the grand committee, the Bill will be
Procedute after re-  Aebated by that bedy in the ordinary course
f::;:;g:e to grend  come au'd if necessary referred io a select com-
Lee. mittee, to which body we think that the
grand commitice xhould have power lo appoint any member of the
legislative council whether a member of the grand committee or not.



183

The select committee will, as at present, have power o take evidence.
Then,. after being debated in the grand committee and modified as
may be determined the Bill will be reported to the whole council,
The council will have the right to discuss the Bill again generally
but will not be able to reject it, or to amend it except on the motion
of a member of the executive council. The Governor will then
appoint a time-limit within which the Bill may be debated in the
council, aud on its expiry it will pass automatically. But during
such discussion the council will have the right to pass a resolution
recording any objection which refers to the principle or details of the
measure (but not of course to the certificate of 1ts characler), and
any such resolution will accompany the Act when, after being signed
by the Governor, it is submitted to the Governor General and the
Secretary of State.

254. Legislation on transferred subjeets and non-certificated

.. legislation on reserved subjects will continue

|e§,'|3ti§f."° of mixed to be passed by the full council.  This makes
it necessary to provide for the contingency

that a Bill on a trunsferred subject may trench upon the reserved
field of legislation. We suggest that it should be open to any mem-
ber of the executive council (though to prevent irrespousible obstrue-
tion we would not give thisx power to members of the legislative
councils geverally) to challenge the whele Bill or any clause of it
on its first introduction, or any amendment, as soon as such amend-
meni is moved, on the ground that the Bill, clause, or amendment
impinges on the reserved sphere.  The question will then be referred
to the Goveruor. who ay allow the Bill to proceed in legislative
council. But if he rules that the Bill. clause, or amendment
trenches upon the reserved <ubjects. he may, if he sees reason to do
so (after hearing any representations that the legislative council
may desire to make), certify it accordingly. The Governor’s certifi-
cate {o this effect should be final. subject only to the right of the
council te require a reference to the Government of India (ax pro-
vided in paragraph 252, supra). If the Governor certifies the Bill,
clause, or amendment it will be open 1o him either to decline to
allow it to be discussed. in which case it would drop; or to suggest
to the council an amended Bill: or at the request of the council to
refer the Bill to & grand committee. With this proviso, there will
be no need to impose restrictions other than those already imposed
by section 30 of the iovernment of India Act, 1915, on the right of
private members to introduce Bills. We may be told that the proced-
ure suggested is cumbrous and dilatory, and offers a premium to
obstructive tactics. But we confess 1hat we have not been able to
find any simpler method of reconciling two competing aims—the
competence of Government to secure its necessary legislation, and
on the cther hand the power of the elected element in council to
ensure that such discretion shall not be used arbitrarily or without
due necessity by the executive. It must, we think, he left to the
good sense of the council itself, which will realize that its own
record will be closely scrutinized and adjudicafed upon by the
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periodic commission, which we propose below, to exert itself to
check abuses. We consider ulso that the Governor of a provinee
should have power to dissolve his legislative council and that this
will give him a valuable meuns of control. It will be understood
that the assent of the Governor, the Governor General, and the
Crown (signified through the Secretary of State) will remain neces-
sary for all provineial legislation, whether certified or net. We
think, moreover, that the Governor's discretionury power ot assent-
ing to a Bill should include a puwer to return the measure for recon-
sideration of particular provisions in it; and that the Governor
General should have the same power of reserving provineial laws for
the Royal assent as he has in the case of all Indian legislation.
255. We now come to the crucial question of budget procedure.
1t ix more difficult than that of legislation,
becanse  while  legislation on w reserved
subject may clearly not impinge on transferred subjects, money
devoted to reserved objects of expenditure ean with some sort of
reason be always represented as heing diverted from the transferred
objects. There must therefore be meins of securing that the
executive council shall be able to find the money to keep the adminis-
trution of the reserved subjectx effivient, and there must also Le
means of securing that to the expanding cost of the transterred
services, a fair proportion of the towl vevenue isx devoted. TFor it
must be remembered that the traunsievred services are gencrally
those which stand in greater need of ddevelopment.
256, To this end we have examined various expedients. We
s heir  TO attracted by the possibility of appoint-
ml{ifio‘::.mculh% and their {0 4 Jeint cummittee 1epresenting both
) official and  non-official views to make u
financial settlement dealine with hoth reserved aud  transterred
subjects, which should hold good for o perind of say six years,
alwavs supposing that it can be varied ineantime by agreement,
confirmed by the assent of the legislative council. We were anxious
to find some solution for the dithenlties and friction which might
otherwise annually occur between the two elements in the Govern-
ment which are responsible for the reserved and transterred services,
The device of reference to the Government of Iudin we dismiss as
being a negation of our leading principle of provincial autonomy.
It seems to us even more idle to sugwest a settlement by process of
laving papers before Parlizinent. It has also been proposed that
disputes might be composed by an internal tribunal within the
province, comprising a high conrt judge, a Government official,
and an elected member: but we dismiss-such an expedient trom
consideration, because so long as the {Hovernor in Council s
responsible for reserved subjects, we hold that he must have power
to decide what revenues he requirves. Oy full consideration we have
decided to set aside w1l sngwestions for o settloment.  We doubt
whether any committee’s recommendations would commend them-
selves to Imdian opinion much hetter than the Governor's deecision,
to which in the event of irreconcilable diffeience of opinion hetween
the two halves of the Government the matier must ultimately come.

Budget procedure.
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A seltlement would also result in a rigid allocation, which would be
vearly attacked in debates and which it might be difficult to vary
by agreement; and at best it only defers the difficulty for a six years’
period, at the end of which it would present iself again with the
accumulated force of six years’ discontents. It is impossible to
foresee the contizgencies which may oceur in six years, and to
budget in advance for so long a period.  The difficelty is fund-
amental and we caunot overcome it by any simple device.  Nor are
we without beliel in the educative efficacy of the annual budget
discussion.  We propose therefore that the provineial budget should
he {framed Ly the exeentive Government as o whole.  The first
charge on provincial revennes will be the contribution to the Govern-
ment of Indiag and after that the supply for the reserved subjects
will have priority.  The wllocation of supply for the transferred
subjects will be decided by the ministers.  If the revenue is insuffi-
cient for their needs the question of new taxation will be decided
by the Governor and the ministers.  We are hound to recognize that
1 time new taxation will be necessary, for no conceivable economies
can finance the new developments which are to bhe anticipated. The
budget will then Le laid before the council which will diseuss 1t
and vote by resolution upon the allotments. 1 the legislative
council rejects or medities the proposed allotment for reserved
subjects the Governor should have power to insist on the whole, or
auy part of the allotment oriwinadlc provided. if for reasons o be
stated he certities its necessity in the terms which we have already
suggested. We are cmphaticatly ot opinion thut the Governor in
Conneil st be empowered to ofvain the supply which he declares
10 be necessary for the dischirge of his responsibilities. Exeept m
so far as the Governor exercises this power the budeet would he
altered in accordance with tie resolutions carried in counel,

257, We anticipate that anxiciy may be felt as to the supply
for the iransferred subjects. We believe
that thix anxiery is largely buased on an
exaggerated view of the possibilities of
economy in the reserved subjecis. We do not feel, bowever, that
there need be any apprehension.  No Governor in Council is likely,
without real rveason, to disreward the wishes of the legislative
council, and we hold thut, it he has real reasons, he ought to dis-
regard them in the dischurge of iz respensibilities. But we may
point out the series of safeguards which our plan provides. The
budget will be considered by the whole Government acting together.
Those in charge of the transferred subjects will have every oppor-
tunity of acquainting themselves with the cousiderations upon
which 1he allotment for the veserved subjects is based.  Tn these
joint diseussions the provineial tevenues will be estimated; the
contribution 1o the Govermment of India will he set apart; the
proposed allatments for the veserved subjects will then be carefully
serufinized onl exmunived with o view fo facing eriticism in the
legislative council and the remainder of the revenue will be at tl{e
disposal of the nuanisters. 1 such residue is not suflicient, it is

Safeguards against difhi-
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open 1o the ministers to suggest extra taxation either within thé
schedule of permissible provincial {axation, or by obtaining the
sanclion of the Government of India to some tax not included in
the schedule. Such taxation proposals would be presented to the
legislative eonneil only with the approval of the ministers. More-
over, there i- a stunding committee represeni.live of the legislative
councils not only en finanece, but attached to all the reserved port-
folivs; and these standing commitices will have the opportunity of
serutinizing all  proposals for substantial expenditure, and of
fumiliarizing themselves with departmental needs. But if the
ministers and the legislative counci}]s are compelled to accept allot-
ments for the reserved subjects with which they do not agree our
proposal that a periodic commission shall review the proceedings
affords another safeguard. Both the Government and the legis-
lative council will decide on their course of action with the full
knowledge that their conduct in the matter will. in due course, come
under review hy the Commission. There will be opportunity of
arguing betore the Commission, on the one hand, that reserved sub-
jects have been extravagantly administered, or that the Governor in
C'ounecil has unnecessarily disvegarded the wishes of the legislativa
council, or, on the other hand, that the attitude of the legislative
couneil with vegard to the expenditure on reserved subjects has
heen so unreasonable as to make it unsafe to transfer further pawers,
Although we believe, thevefore, that no insuperable diffieulty will
avise if reasonable men conduct themselves in a reasonable manner
this perindic sanction will tend to produce a =pirit of compromise
and co-operation.
253, At this point we muy explain that we have considerved the
feasibility of estublishing a hicameral system
i the provinees.  Tisadveeates urge that in
ereating upper houses we ~hould {follow the system which generally
prevails in countries where popular government has firmly estal-
lished itself. We might also expect that the representation of
ninority interests would hecome more effective in an upper house
than in a single composite chamber, because minority represent-
atives sitting in a chamber of their own might feel themselves freer
to defend the interesis which thev represented than if they sat
{ogether with other elements in a lower house. We might secure
men for the upper houses who would not ceek election or even aceept
nomination. to a composite assembly where the majority of members
were of o different status from themselves; and so the second cham-
ber might develop a conservative character whieh would be u valu-
ahle check on the possibly too radical proclivities of a lower house.
But we see very serious practieal objections to the idea. In many
provinces it would be impossible to secure a sufficient number of
suitahle mombors for two houses.  We apprehend also that a second
chamber representing mainly landed and maneved interests might
prove {oo effective a barrier against legislation which affected such
interests. Again, the presence of large landed proprietors in the
second chamber might have the unfortunate result of discouraging

Upper houses,
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other members of the same class from seeking the votes of the elect-
orate. We think that the delay involved in passing legislation
through two houses would make the system far too cumbrous to con-
template for the business of provinecial legislation. We huve
decided for the present, therefore, against bicameral institutions
for the provinces. Al the same time we bear in mind that as pro-
vineial councils approach more closely to parliamentary forms the
need for revising chambers may he the more felt; and we think that
the question should be further considered by the periodic commission
which we propose hereafter.

259. We should now make it clear what the relations of the
executive officers in the provinces will be
to the new Government. Iiet us say al once
that we have no intention of introducing
any duality into the services. It would be unfair to expect
ministers new to responsibility to assume the burden of office unless
they could command the assistance of the present Lighly trained
services. To require them to inaugurate new services for their
own departments would. we think, be to saddle them with diffi-
culties that would doom the experiment to failure. This consider-
ation, among others, wus prominent in owr minds when we concluded
that ministers should form purt of the executive Government of the
province rather than a separate Government. That there ure diffi-
culties in either case we do not denv, but they would certainly be
greater if one and the same officer veceived hic orders from two Go-
vernments instead of one.  The objection may be taken that {he
samie anthority may not be felt 10 attaeh {0 orders comine {rom
ministers as to orders coming from the executive council.  We do
not admit that they will come from either. Al orders will come
from the (Government. and thev will all he Government arders.
At the present time it is not the business of an executive officer {o
differentiate between an order conveved to him by the zeereniny fo
Government in one department, and an order conveved {o him hy
the secretary in another department. and the procedure will not
differ in the future.

Relations of the services
to the Government.

Frrure DEVELODPMENT.

260, Having now deseribed the new constitution which we pro-
Modif et pose at the outset let us show how we infend
odification by the Go- . g . T , eoular
H OV > AN > H reoulal

vernment of India. to provide for Rt wsured  and - reg
development in future.  Our ideu is that as
the popular element of the Government acquires experience and
ledrns to discharge its duties efiiciently further powers should be
entrusted to it. The process in fuct will be one of adding to the
transferred subjects and of taking from the reserved ones, until

sueh time as with the entire disappearance of the reserved subjects
the need for an official element in ihe Government. vr of procedure
by erand committee, vanishes, and thus the goal of complrte respons-
ibility is attained in the provinees. What we have to do s at
once to encourage and to regulate this process. After five years’
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time from the first meeting of the reforined councils we suggest
that the Government of India should hear applications from either
the provincial Government or the provineial council for the mods-
fication of the reserved and transferred lists of the province; and
that after considering the evidence laid before them they should
recommend for the approval of the Secretars of State the transfer
of such further subjects to the transferred list as they think desir-
able.  On the other hand, if it should be mude plain to them that
certain functions hove been seriously maladministered it will be
open to them with the sanction of the Secretary of State to re-
transfer subjects from the transferred to the reserved list, or to
place restrietions for the future on the ministers’ powers in respect
of certain transferred subjects. This examination of the question
by the Government of India after the lapse of five years will le of
value in enabling the allotment of portfolios to be redetermined,
if need be, in the light of the experience gained during that time.
But it 15 also desirable to complete the responsibility of the
ministers for the transferred subjects. This should come in one
of two ways, either at the initiative of the council if it desires and
is prepared to exercise greater control over the ministers, or at the
diseretion of the Government of India, which mav wish to make this
change as a condition of the grant of new, or of the maintenance
of existing, powers.  We propose therefore that the Government
of Tndia moy, when hearing suclh applications. direct that the
ministers’” salaries, instead of any longer heing treated as a reservod
subject and therefore protected in the last resort by the Governor’s
order from interference; should be specifically voted each veur hy
the legislative council: or failing such direction hy the Govern.
ment of India, it chould be open to the councils at that time or
subsequently to demand by resolution that such ministers” salaries
should be so voted. and the Government of India should thereupon
give effect to such request.  The ministers would in fact hecome
ministers in the parliamentary sense. The councils would have
power to refuse {o pass their salaries. and they would have to
accept the consequences which constitutional convention attaches
to such a vote.

261. The arrangements sketched in the last paragraph, however,
are intended to provide merely for ad interim
changes: and we regard it as essential, if the
terms of the announcement of August 20 are to be made good, that
there should from time to time come into being some outside
authority charged with the duty of resurveving the political situa-
tion in India und of readjusiing the machinery to thé new require-
ments. We would provide, therefore, that ten years after the first
neeting of the new councils established under the statute a com-
mission should be appointed io review the position. Criticism has
been expressed in the past of the composition of Royal commissions,
and it is our intention that the commission which we suggest should
he regarded as aulhoritative and should derive its authority from
Parliument itself. The names of the commissioners therefore should

Perindic commission.,
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be submitted by the Secretary of State to hoth Houses of Parliament
for approval by resolution. The commissioners’ mandate should be
to consider whether by the end of the term of the legislature then
in existence it would be possible to establish complete responsible
government in any provinee or provinces, or how fur it would be
possible to approximate to it in others; to advise on ilie continued
reservation of any departments for the transfer of which to popular
control it has been proved to their satisfaction that the time had not
yet come: to recommend the retransfer of other matters to the con-
trol of the Governor in Council if serious maladministration were
established: and to make any recommendations for the working of
responsible government or the improvement of the constitutional
machinery which experience of the svstems in operation may show
to be desirable.  We intend these pmpmmnnx to be read rather as
un indication of our general intentions than as an attempt to dratt
the actual terms of the reference 1o the commission.
262. There are several other importunt matters, germane in
Other matters for con. greater or less degree to our main pnrpose,
sideration by the commis-  which the commission should review. They
ston. should investigate the progress made in
admitiing Indians into the higher ranks of the public service.
They should examine the apportionment of the financial burden of
India with a view to adjusting it more fairly between the provinees.
The commission should also examine the development of education
among the people and the progress and working of local self-govern-
ine bodies. Lastly the commission should consider the working of
the franchise and the constitution of clectorates, including the im-
portant matter of the retention of communal representation.
Indeed we vegard the development of a hroad franchise ax the areh
on which the edifice of self-government must be raized: for we
have no intention that our reforms should result merelv in the
transfer of powers from a bureaueraey to an olignrehy.  We <hall
he told that we are laving a heavy charge upon the commission.
We agree that this is so, and it will probably he necessarv to appoint
more than one commission; but we think it important that the
review of all these questions should be undertaken at one and the
same time. Tt isour desire to revive the process hy which the affairs
of India were periodically subjected to searching review by investi-
gating hodies appointed with the approval of Parliament itself:
and we propose therefore that the further course of constitutional
development in the country, together with the other matters just
enumerated, shall from time to time be similarly investigated at
intervals of twelve vears, a period which represents the life of four
councilz under the existing regulations.

263. Tn pmposlnrr the appointment of a commission {en vears
after the new Act takes effect we wish to
guard eainst possible misunderstanding.
We would not he faken as implving ihat
there can be established by that time complete respansible govern-
ment in the provinces. TIn many of the provinces no such consum-

The importance of an
electorate.
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mation can follow in the time named. The pace will be everywhere
unequal, though progress in one province will always stimulate
progress elsewhere: but undue expectations might be aroused if we
indicated any opinion as to the degree of approximation to comyplete
self-government that might be reached even in one or two of the
most advanced provinces. ‘The reasons that make complete respons-
ibility at present impossible are likely to continue operative in
some degree even after a decade.  Within that time many persons
will have Leen brought in touch with problems of administration
and a considerable number will have some experience of the actual
exercise of responsibilitv; but we vecognize that time is necessary
for the development of responsibility in the electorautes and the
growth of proper relations between representatives and consti-
tuencies. At present electorates of a general character hardly exist.
Almost all are designed to represent special classes or interests and
consist of very few persons.  Those which represent Muhammadans
were intended to be fairly inclusive hut even those wre limited to a
few hundred electors.  The much larger electorates that will now
he set up. though still a merve fraction of the population, will he
devoid of political experience. The habit of considering political
isstes as issues to be decided by a man’s own judegment, of realizing
iheir value of the proper use of o vote and of judging candidates
with reeard to their titness to represent the elector’s views have all
to he acyuired. The phyvsical cireemstances of electorates thinly
scattered over wide areas with indilferent communications will
vender the task ot edueating them purticularly diffeult, especially
for men who will iave to undertake a work of which they themselves
live <o litdle experience. These ditdeulties will be nereased by
the general Tack of edueation. Where the great mass of the popula-
tion 1= Hliterate, ax is unfortunately the ease all over India. palitical
ideas may he expocted only to'spread slowly and the progress of
politieal edueation o be impeded.  But we have already recognized
the rapid 1ate of progress which hax taken pluce in India during
recent vears in ihe development of political opinion: and we cannot
foresee how much the pace will be accelevated under the new condi-
tions.  Ttistherefore clearly desivable that periodic inquiries should
take place at futervals that may prove too short rather than that
encouragement should be etven to agitation by undue delay.
264, But inasmuch as complete responsible government essen-
Matter for special cansi-  Hally depends upon the existence of an elect-
deration. orate sufficiently active and cognizant of
affairs to hold ihelr vepresentatives effectively to account we think
that one of the most important duties of the commission will be to
examine the growth of capacity and responsibility in the electorates.
The approximation to complete responsibility musi depend among
other things on the growth of the electorate and on the measure in
which they give evidence of an active and intelligent use of the
franchise.  We wish to attain complete responsibility where vwe can
and ax early ax we can, and we intend that ity attainment should
depend upen 1he efforts of the Tudian people themselves. Tt would
not be fair to give 1t to them till they fulfil the necessary conditions.



Chapter IX.—The Government of India and the India Office.

T.—Tue GovERNMENT or INDpIA.

2G65. We shall have discharged our task indifferently if it is not
alreadv plain from our report that all the
changes which we suggest are no more than
the necessary adjustment of the constitution to a rapidly changing
environment. So long as the people of India werc content to leave
their government in official hands the system was well-devised to the
needs of the countrv, and was directed with astonishing zeal and
success to beneficent ends.  We have tried to give some account of the
burden of the work. We may well pause to pav a tribute to the part
plaved by the Government of India itself i wuiding and inspiring
the entire system.  Rarely has a heavier burden of responsibility con-
tinuously rested on a smaller body of men: rarely has it heen disehareed
with sreater ability or a higher sense of public dutv. We have changes
“to propose. corresponding to chancing conditions: but we <hould keenlv

The need for change.

regret it i anvihing we said were taken as failing in the tribute die to
great work finely done. But more is now being demanded of the svstem
than it can cive. Tt is no longer sufficient to administer Tndia i i
necessary alzo to satisfv her political aspirations : wnd becatse we wepe
all too <low in taking cosnizatee of the changes that were ocenrring 1he
task ix all the heavier becanse there is leeaway to make upe W st
therefore introduee a new element of <trenceh into the Govermmnent,

266, We have already made our opinion clear that pending the
development of responsible covernment in the
provinces the Government of India must
remain responsible onlv to Parliament.  In other words. in all matters
which it judges to be exsential to the discharee of its responsibilities for
peace, order. and good government it muxt, savine onlyv for its account-
ability ‘to Parhament. retain indisputable power. With the precise
manner in which the control by Parliament must in future be madified
we shall deal hereafter. For the present we will concern ourselves
with changes in the functions, structure. and methods of the Govern-
ment of India itself. We think we have reason for saving that in
some respeets the machinery is no longer equal to the needs of the
time. The normal work of the departments is heavv. The collective
responsibility of the Government is weighty, especially in time of
war. There s Dittle time or cnerev left for those activities of a
political nature which the new situation in the countrv demands. A
legislative session of the Government of India Iimposes a sevions strain
upon the departments, and especially on the members in charge of
them. They have not merely to carrv on their heavv task of adminis-
171
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tration and to share in the discussion and decision of grave matter
policy, but they have to preparc themselves to meet a growing volume
of criticism at meetings of the legixlative council ; and when, as has now
happened, they are called upon in addition to deal with urgent ang
complex questions of constitutional reform, the burden becomes one
that it is unreasonable to injose on so small and highly worked §
body of men. We desire to take this opportunity of acknowledging
how ungrudgingly their services have been given to our present task,
But, apart from the inevitable complexities of the moment, the growing
burden of business. which results from the changing political condi-
tions of the country, is leading to an accumulation of questions
which cannot be disposed of as quickly as they present themselves,
We find the necessity for reforms admitted, principles agreed upon and
decisions taken, and then long delavs in giving effect to them.  Difficult-
ies are reslized, inguiries are started, commissions report, and then
there is a pause. There is a belief abroad that assurances given in
public pronouncements of poliey are sometimes not fulfilled. On this
occasion therefore we have tuken steps to @utrd against such imputations,
and to provids means for ensuring the ordered development of our own
plans.

267. The main fault for the clogging of the machine does not, we
think, lic altogether with its highly trained
enuineers. What is chieflv wanted is some
change of svstem in the directions of simplicity and speed. IHow does
it happen that announcements are made that arouse expectations only
to defeat them 7 Wo know that 1t is not from any intention of delud-
ing the public.  We sugzest that it is because the wheels niove too
slowly for the time:: the need for change is realized. bhut bhecause an
examination of details would take too long promises are made in
eeneral terms. which on examination it becomes necessary so to qualify
with reservations as to disappoint anticipations and even to lead to
charges of breach of faith. We suspect that a root cause of some
political diseontents lies in such delays. Now, so far as the provinces
are concerned, we believe that our proposals for freeing them to a
great extent from the control of the Government of India and the
Secretary of State will improve matters, Put the Government of India
are in the worst case. In all important matters they have to consult
local Governments. and then to secure the approval of the Secretary
of State. Consultation with local Governments there must always
be ; but with developing autonomy in the provinces, and less frequent
interference by the Secretarv of State, we see no reason why quicker
and more informal methods should not he pursued. We hope that
the new departure inangurated in January last at the conference be-
tween the Government of India and all the heads of Governments in
Delhi may be repeated annually, and may lead to a closer understand-
ing of the varving conditions of the provinces and some diminution of
official correspondence.

Present causes of delay.
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268. References to the India Office are a second fruitful cause of delay.
_ The India Office, having statutory respons-
OH‘;:J_""‘"”S to the Indin jhikities to discharge, exercises its authority
with good care and with all the expert know-
ledge at its command. Proposals that have been examined in India
are re-examined in England and fresh susgestions may be forthcoming
from Whitehall upon which Delhi may find it necessary to take the fur-
ther opinion of Calcutta, Bombay, and the rest. Now we recognize that
so long as the Indian Government is not responsible to an electorate
the guardianship of the welfare of India as a whole must remain in the
bands of Parfiament. Indeed, as we shall show, we go on hereafter to
make suggestions for sustaining the interest taken by Parliament in
India better and for improving the means of information at its disposal.
But, on the other hand. we must also consider practical needs. We
have seen how rarely Parliament asserts its power, how little interest
and time it devotes to Indian affairs, and how much it leaves to the
Secretary of State in Council. Granting, therefore, that Parliament’s
understanding of the larzer Indian questions. and its responsibility for
policy, ought to be increased there s no real inconsisteney in sayving
that we should ask it simultaneously to agree to relax the Secretary of
State’s control in details. We consider that the Secretary of State’s
previous sanction to decisions taken in India should be required in
fewer cases than in the past ; and that in some matters it will suffice in
future if he asserts his control by means of a veto if necessary.

269. A farther cause contributing 1o delay is that the departments
at headyuarters  are now overworked. It
15 often overlooked how small 1s the staff

which earries on the work of the vreat departinents, Normally. it consists
of amember in charee, a seerctary, adeputy ~eeretary, and an under-
secretary.  The remainder of the staff is purely elerical. If this is
compared wirh the staffing of ane of the areat departments in Whitehall,
and every allowance is made for the ditierence of conditions, it will be
clear how numerically week the staff of the Government of India is;
and how great is the strain upon its members. especially in such times
as the present.  One reason why the departments can move quickly
in England is because their dav-to-day administration runsitself. New
inquiries can be set on fuot and policies thought out by the head of
the department, with rhe help of a large and experienced permanent
-staff. In India the higher stafl of the :ecretariats is not permanent,
because rightly or wrongly it has always been held desirable to maintain
-touch between the headquarters offices and the districts. Men are
selected from the administrative staff, serve for a time in the offices,
and return to administration. One result of this discontinuity is that
_questions which a permanent civil service can safely dispose of by
word of month hecome the subjeet of continuous minuring.  Changes
of personnel neeessitate a record of the questions and the aspeets of
questions considered. We express no opinion on the system. but it
requires detatled examination. Indeed, the Viceroy has already signified

N
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impossible to say how great the practical difficulties of variation in size
might be. Similar problems will present themselves in respect of con-
stituencies for the elections to provincial councils. It is obviously
desirable to deal on uniform lines with the electoral arrangements both
in the provincial and Indian councils. As regards the former we have
already rccommended the appointment of a special committee to in-
vestigate questions of franchises and electorates ; and to that body we
would therefore also commit the task of determining the electorates
and constituencies for the Indian Legislative Assembly. They may find
it wholly impracticable to arrange for direct election. In that case.
they will consider the various possible systems of indirect election. We
are fully aware of the objections attaching to all forms of indirect elec-
tion ; but if the difficulties of direct election compel us to have recourse
to indirect, we incline to think that election by non-official members of
provincial councils is likely to prove far more acceptable to Indian
opinion and, in spite of the smallness of the electoral bodies, certainly
not open in practice to greater objection than any of the other alterna-
tive methods which have been from time to time proposed.

For reasons similar to those which we have given in the case of the
provincial legislative councils we recommend that members of the Indian
Legislative Assembly should not be designated ’‘ Honourable ” but
should be entitled to affix the letters M.L.A. to their names.

274. The suggestion we have made for the number of elected members

) was based on the caleulation that the three

Prgﬁg;ﬁi’?“mt“’n of the nresidencies “would be represented ‘by 11

members each; the United Provinces by 10,

the Punjab and Bihar and Orissa by 7 each, the Central Provinces by

5, Burma by 3, and Assam by 2. We also think that in view of the im-

portance of the Delhi provinee as the Imperial enclave and the seat of
the central Government it should be represented by a member.

275. In respect. of the non-official members to be nominated by the
Governor General we advise that no hard-and-
fast rule should be laid down. These seats
should be regarded as a reserve in his hands for the purpose of adjusting
inequalities and supplementing defects in representation. Nominations
should not be made until the results of all the elections are known ; and
then they should be made after informal consultation with the heads
of provinces. The maximum number of nominated officials will be two-
ninths of the whole, and it will rest with the Governor General to deter-
mine whether he requires to appoint up to this maximum. The officials
will, however, include the executive members of council, sitting not by
appointment, but er officio; and also some representation from the
provinces. It may therefore not be possible for secretaries to the Govern-
ment of India to continue to sit in the assembly ; this may in itself be
of advantage as deercasing the dislocation of administrative business
during the session. It may, however, be nccessary to allow the secretary
to speak and vote on behalf of the member when occasion demands.

Nominated members,
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But for this purpose we think that a preferable{alternative may be to
appoint members of the assembly, not necessarily elected, nor even
non-official, to positions analogous to those of parliamentary under-
secretaries in England ; and we advise that power be taken to make
such appointments. We attach importance to the further proposal
that official members of the assembly, other than members of the execut-
ive government, should be allowed u free right of speech and .vote,
except when the Government decides that their support is necessary.
We think that this change of procedure will affect the tone of discussions
very beneficially. We think that, for the reasons which we have given
already in support of a similar recommendation in respect of the pro-
vincial councils, the president of the Legislative Assembly should be
nominated by the Governor General. We do not propose that his
choice should be formally limitcd, but it seems necessary that, at any
rate for the present, the president should be designated from among the
official members.

276. We began with the fundamental proposition that the capacity

. of the Government of India to obtain its will
uni\rl::::?vffl,:;,“:'r“gf k,tll: in all essential matters must be unimpaired.
lation. The instisution of an assembly with a large
elected majority confronts us with the pro-

blem, as in the case of the provinces, of enabling the exeeutive govern-
ment to secure its essential legislation and its supplics. Here also we
have examined several possible expedients. In this instuance, there can
be no quesiion of relyiny on legislation by superior authoricy. The only
superior authority is Parliament, and Parliament is too far off and
notorivusly too preoccupied and not suitably constituted to pass laws
for the domestic needs of India. It is true that the Governor General
has the power of making temporary ordinances for certain emergent
purposes. We propose that this power should be retained ; its utility
has been strikingly demonstrated during the present war. It merely
ptovides, however, a means of issuing decrees, after private discussion
in the executive council, and without opportunities for public debate
or criticism ; and normally it should be used only in rare emergencies.
It would be unsuitable for our purpose. What we seek is sume means,
for use on special occasions, of placing oun the statute book, after full
publicity and discussion, permanent measures to which the majority
of members in the Legislative Assembly may be unwilling to assent.
We scek deliberately, when the purpose justifies us, to depart from
popular methods of legislation ; and it is obvious that no device which
conforms to those methods can possibly serve our purpose. For this
purpose we have come to the conclusion that we should employ the
method now familiar to Indian institutions of maintaining such a num-
ber of votes, upon which the Government can in all circumstances rely,
as to ensure the passage of the legislation that it requires. 1t is here
alone, and only (as will be scen hereafter) for use in cases where it is
obviously necessary, that we propose to perpetuate the official bloc.
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We are seeking to provide for a period of transition ; for which purposs
n novel expedient, such as multiplying the value of official votes, or
calling in officials who have not taken part in the argument to record
their votes, or of passing measures automatically after-discussion, would
be as easily understood, or as acceptable, as the centinuance in modified
form of the present system.

277. One suggestion which we considered was that we should follow
the plan adopted in the provinces, and institute
grand committees to which the Government’s
essential Bills should be referred. But the conditions of Indian legis-
lation are different from those of provincial. Matters are more im-
portant, the Government’s responsibility to Parliament is closer, and
the affirmative power must be more decisively used. We feel also
that there are advantages, both direct and incidental, in setting up a
separate constitutional body, in which Government will be able to
command a majority. We do not propose to institute a complete bi-
cameral system, but to create & second chamber, known as the Council
of State, which shall take its part in ordinary legislative business and
shall be the final legislative authority in matters which the Govern-
ment regards as essential. The Council of State will be composed of
50 members, exclusive of the Governor General. who would be presid-
ent, with power to appoint a vice-yiresident, who would normally take
his place: not more than 25 will be officials, including the members
of the executive council, and 4 would be non-officials nominated by
the Governor General. Official members would be elizible for nomina-
tion to both the Legislative Assembly and the Council of State. There
would be 21 elected members. of whom 15 will be returned by the non-
official members of the provincial legislative councils, each council
returning two members, other than those of Burma, the Central Pro-
vinces, and Assam, which will return one member each. Elected mem-
bers returned to the Council of State would vacate any seats they
occupied on the provincial council or the Legislative Assembly. The
remaining six elected members arc intended to supplement the repre-
sentation which the Muhammadans and the landed classes will other-
wise secure; and also to provide for the representation of chambers
of commerce. Each of these three interests should, we suggest, return
two members directly to the Council of State. Bearing in mind the
fact that among the members of the provincial legislative councils
who will elect to the 15 seats there will be a proportion of Muhammadans,
and assuming that in each of the bigger provinces each elector will be
able as now to give both his votes to one candidate, we estimate that
the composition of the Councils of State should comprise at least
six Muhammadans, whether sitting by direct or indirect election or
by the Governor General’s nomination. Moreover, it is desirable
that the four seats to be filled by direct election should be used so
as to ensure that the Muhammadan and landed members should
as far as possible be representative of the whole of India. Deficiencies

The Council of State.
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may occur in this respcet in any one council but they should ‘be corrected
in elections to the subsequent council. For this reason the regulations
for elections to the four seats should be framed by the Governor General
in Council in such a way as to enable him to decide, after consideration
of the results of the indirect elections, from what part of India. or possibly
in what manner from India, generally the seats should be filled.

278. Inasmuch as the Council of State will be the suprewe legislative
o authority for India on all crucial questions,
b eg%?:;ﬁcatxom for mem- 4nd also the revising authority upon all Indian
legislation, we desire to attract to it the services
of the best men available in the country. We desire that the Council
of State should develop something of the experience and dignity of a
body of Elder Statesmen ; and we suggest therefore that the Governor
General in Council should make regulations as to the qualifications of
candidates for election to that body which will ensure that their status
and position and record of services will give to the council a senatorial
character, and the qualities usually regarded as appropriate to a revising
chamber. We consider that the designation ‘‘ Honourable” should
be enjoyed by the members of the Council of State during their tenure
of office. In accordance with the proposals which we make hereafter
for associating the Ruling Princes with the Government for the purpose
of deliberation on matters of common concern it would be, as will be
seen, the Council of State with which the Princes would be associated.
It is desirable that as is the case with second chambers elsewhere, the
lifetime of the Council of State should be longer than that of the assem-
bly ; and assuming that the life of the latter will be three years, we
propose five years as the normal duration of each Couneil of State.

279. Let us now explain how this legislative machinery will work.

Lewislati ' It will make for clearness to deal separately
 egisative | procedire. with Government Bills and Bills introduced
tovernment BIY by non-official members. A Government B 1l
will ordinarily be introduced and carried through all the usual stages
in the Legislative Assembly. It will then go in the ordinary course
to the Counc!l of State, and if there amended in any way which the
assembly is not willing to accept, it will be submitted to a joint
session of both Houses, by whose decision its ultimate fate will be
decided. This will be the ordinary course of legislation. But it might
well happen that amendments made by the Council of State were
such as to be essential in the view of the Government if the purpose
with which the Bill was originally introduced was to be achieved,
and in this case the Governor General in Council would certify that
the amendments were essential to the interests of peace, order, or
good government. The assembly would then not have power to reject
or modify these amendments, nor would they be open to revision in a
joint session. _

We have to provide for two other possibilities. Cases may occur
in which the Legislative Assembly refuses leave to the introduction of
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a Bill, or throws out a Bill which the Government regarded as necessary.
For such a contingency we would provide that if leave to introduce a
Government Bill is refused, or if the Bill is thrown out at any stage,
the Government should have the power, on the certificate of the Governor
General in Council, that the Dill is essential to the interests of peace,
order, or good government, to refer it de novo to the Council of State ;
and if the Bill, after being taken in all its stages through the Council
of State, was passed by that body it would become law without further
reference to the assembly. Further, there may be cases when the
consideration of & measure by both chambers would_take too long if
the emergency which called for the measure is to be met. Such a con-
tingency should rarely arise ; but we advise that, in cases of emergency,
so certified by the Governor General in Council, it should be open to the
Government to introduce a Bill in the Council of State, and upon its
being passed there merely to report it to the assembly.

280. We come now to non-official members™ Bills. They would be
introduced in whichever of the two chambers
the mover sat and. on being carried there,
would be taken to the other chamber and carried through that. In the
case of a difference of opinion between the two bodies the Lill would be
submitted to a joint session of both, and would cither be finally rejected,
or would be submitted for assent in the form in which it was there passed.
It might, however, occur that a non-uiiicial member’s Bill emerged
fron: the assembly, whether originally intraduced there or niot, in a form
which the Government thought prejudicial to peace, order. and good
government. In this case, also, it the Governor General in Council were
prepared to give a certificate in the terms already stated, the Bill would
go or go back to the Council of State and could only become law in the
form there finally given to it.

Private members’ Bills.

281. Our object has thus been where possible to make assent by

. both bodies the normal condition of legisla-

ceflﬂ.‘;nmgcs of this pro- tion but to establish the principle that in the
case of certificated legislation the will of the

Council of State should prevail, and in other legislation the will of the
non-official mewmbers of both chambers taken together should prevail.
In time to come, if and when the procedure by certification becomes
unnecessary, the Council of State will become, as in other countries, a
purely revising chamber, and differences between the two chambers will
be adjusted by joint sessions.” We considercd the alternative course of
leaving non-certificated Bills wholly to the Legislative Assembly, and
using the Council of State only for certificated Bills. We dismissed
this plan, first, because we regard it as important to establish what may
hereafter become a normal second chamber ; sccondly, because we were
unwilling to exclude the non-official members of the Council of State,
to which we wished to attract the best men available, from all share
in the passing of non-certificated business, and all opportunities of intro-
ducing Bills. Finally, our own proposal which gives the Government
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an opportunity of amending a private member’s Bill, instead of leaving
the Government with no alternative but to_veto a measure some features
of which it may disapprove, afiords the means by which beneficial changes
in the law may result from non-official initiative. It will, we believe,
be found to be not the least advantage of the institutions which we
propose that by allowing questions to be freely discussed, first in a
popular assembly and then reviewed by a revising body in which
Government is in a position to exert as little influence as it likes, the
course of social legislation to which our Indian advisers attach
particular importance will be materially promoted. For if Government
1s assured that projects of social reform have the support of the Indian
element in two chambers so differently constituted it will have the less
reason for offcring any obstacle to their progress.

282, The objection may be raised to our proposal for joint sessions
that the non-official members of the assem-
bly will be swamped by the official members
of the Council of State in combination with the official members of the
assembly. We think that this criticism will be disposed of by further
consideration of the figures. The assembly will consist of, let us say,
at least 78 non-official, and at mo=t 22 official, members. The Council
of State will cousist of 25 non-oflicials, and at most 25 officials, because
the whole number of officials in cither chamber need not necessarily
be appointed. In a full joint session, however, there might be 103
non-otlicials, and about 40 officials, because the members of the Governor
General's Executive Council will be members of both bodies. But we
have provided that the official members of the assembly may also be
nominated to membership of the Council of State, and we Imagine that
this will be the rule rather than the exception. It would be difficult,
and also inadvisuble, from the point of view of departmental business,
to bring 40 official members to the mcetings of the legislative bodies,
and we conceive therefore that, including the members of the executive
council, the official element in a joint session might be taken at 30.
Moreover, in debates on a non-certificated Bill, official members would
be left free to vote and speak as they please, and therefore should not be
expected to act as a solid body. In these caleulations we have classed
together the nominated non-officials and the elected members of both
chambers. But the 15 nominated non-officials will be nominated to
represent particular interests, and we see no reason to anticipate that
they will act less consistently than they have done in the past with their
elected fellow-representatives.

A possible objcction.

283. The Governor General should in our opinion have power at

. ) any time to dissolve either the Legislative

Powers of dissolution,  Agcombly or the Council of State, or both these
assent, etc. . N

bodies. It is perhaps unnecessary to add that

the Governor General and the Sccretary of State should retain their

existing powers of assent, reservation, and disallowance to all Acts of

the Indian legislature. The present powers of the Governor General in
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Council under section 71 of the Government of India Act, 1915, to make
regulations proposed to him by local Governments for the peace and
good government of backward tracts of territory should also be pre-
served, with the modification that it will in future rest with the head
of the province concerned to propese such regulations to the Government
of India.

284. Tiscal legislation will, of course, be subject to the procedure
) o which we have recommended in respeet of
ofrlf:gllulfi%’::‘?t"’"' Effect Government Bills. The budget will be intro-
duced in the Leuislative Assembly  but the
Assembly will not vote it.  Resolutions upon budget matters and upon
all other questions whether moved in the Assembly or in the Council
of State will continue to be udvisory in character. We have already
given our reasons for holding that it is not feasible to give resolutions a
legal sanction. But since resolutions will no longer be defeated in the
assembly by the vote of an oflicial maujority they will, if carried, stand
on record as the conzidered opinion of a body which is at all events
more represertative than the lecishdive couneil which it displaced.
That in itsell will mean that the sienicance of resolutions will be
enhanced 5 there will he a heavier responsiLility vpon those who pass
them, becauze of their added weight @ and the Government’s  respons-
ibility for not taking action upon them will wh:o be heavier.  Te will be
therefore Incumbent on Government to oppose resolutions which 1g
reeards as prejudicial with all the force and earnestness that it can com-
mand in the hope of convineing the assembly of their undesirability,
There must. Lowever. remain to the Government power not to give effect
to any resolution which it cannot recoreile with irs responsihility for
the peace. order. and good covernment of the country,

283, We wish to apply the procedure of standing committees, de-
seribed nthe Jast chapter, as far as may be to
both portions of the Indian legislature. The
commiittecs would be drawn jointly from the Assembly and the Couneil
of State. We do not overlook the difficulties entailed by the nature of
many of the subjects with which the central Government is concerned,
and also by the campurative infrequency with which, owing to consider-
ations of distance, such committees can assemble. The fuct that many
matters of ordinary internal administration will in {uture ke left to
provincial Governments also lhmits the scope of utility of standing
committees in the eentral legizlature.  We would leave it to the Govern-
ment of India to decide with what departments standing committees
can be associated ; and to the member in charge to decide what matters
can be referred to the committee. Our idea 1s that the non-official
members of the Assemblyv and Council of State might elect by bailot in
proportion to their respeetive strength two-thirds of the members of
each committee while Government nominates the remaining one-third.
It is obvious thirt these committees cannot play such an important part
in the work of the Government as the similar conmmittees which we have

Standing commitiecs.
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suggested in the provinees. Tt will be difficult to obtain their assistance
in practice, except during the session or immediately before and after
it, but we think there should be no difficulty ordinarily in obtaining
their views on important new projects, whether legislative or adminis-
trative. Their functions might be determined by regulations to be made
by the Governor General in Council. '

286. A few subsidiary matters of minor importance remain to be
. be dealt with. We think that any member
Pn?c‘:lsl:;g"s and rules of of the Assembly or the Council of State (and
not mercly the member who asks the original
question) should have the right to put supplementary questions.
The control of questions in both bodies should be regulated on lines
similar to those which we have suggested in the case of provincial
councils ; and the question of restrictions upon resolutions should also
be similarly treated. But. apart from matters affecting the powers of
the legislature, we think that the rules of procedure for both bodies
should be made in the first instance by the Governor General in Council.
The Assembly and the Council of State should both have power to
modify their rules with the sanction of the Governor General. The
approval of the Secretary of State and Parliament should not be
required.

287, We have a further recommendation to make. We would ask
that His Majesty may be graciously pleased
to approve the institution of a Privy Council
for India. TFrom time to time projects of this kind have been mootcd
and laid aside; Dbut with the changed conditions we believe that
such a body would serve a’valuable purpose and do useful work. India
for all its changing ideas is still ready to look up with pride and
affection to any authority clothed with attributes that it can respect
and admire. Appointments to the Privy Council should be made by
the King-Emperor, and for life, which would ensure that they would be
valued as a high personal distinction. Officials and non-officials, both
from British India and the Native Srates, would be eligible; but it
would be necessary to confine appointment to those who had won real
distinction, or had held, or were holding, the highest offices, such as
Members of the Governments, Ruling Princes, Members of the Council
of State, and High Court Judges. Indian Privy Councillors should enjoy
the title of “ Honourable” for life. The Privy Council’s office would
be to advise the Governor General when he saw fit to consult it on
questions of policy and administration. It is our hope that for one
purpose or another Commitices of the Council, comparable to those of
the Privy Couneil in England, which have done such valuable work in
connexion with industrial and scientific research and education, will be
appointed.

288. At the end of the last chapter we recommended that ten years
after the institution of our reforms, and again
at intervals of twelve years thereafter, a com-

An Indian Privy Council,

Periodic commission.
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mission approved by Parliament should investigate the working of the
changes introduced into the provinces, and recommcnd as to their flu-
ther progress. It should be equally the duty of the commission to
examine and report upon the new constitution of the Government of
India, with particular reference to the working of the machinery fer
representatation, the procedure by certificate, and the results of j joini
sessions. The commission will, doubtless, if they sec fit, have proposals
to make for further changes in the light of the experience gained. There
is no need for us at this stage to attempt to anticipate the linc which
their recommendations may take.

289. Let us now sum up our proposals. We seek to create an
enlarged Legislative Assembly with an clective
majority ; to reserve to the decision of the
Council of State, in which the Government will command a bare majority,
only those measures which it must have power to carry in the discharge
of its continuing responsibility for the yood government of the land ;
to restrict the official bloc to the smallest dnnenbyms and? the st
frequent activity that is compatible with the samd «fmdm-r principle ;
to institute a Privy Council of ludia as a means of houmumg aud em-
ploving ripe wisdom or meritorious service ; to aduit a second lndian
member into the inuermost counsels of the Indian Govermwent. It
is true that we do not offer responsibility to_clected members of the
Legislative Assembly ; and that we define the sphere in which the
Government will defer to the wishes of the clected members not by
specific directions in a schedule, as we have done in the provinees, but
by a general preseription which we leave the Governmwens to interpret.
But we have carried the advance rizhe up to the Iinc Leyond which our
principles forbid us to go; and by conlining the vse of the special
machinery of autocracy to essential cases where a pubhc declaration
of necessity must be made we bave zone definitely bevond the pusition
implied in the Morley-Minto reforms. 1f there be among Indian politi-
cians those who are impatient of any delay that they encounter on their
way to occupy the citadel they may remind themselves how often
before in Indian history has it been said ‘ Huno: Dibli dur ast’*.
Impaticnce we cannot, and ought not, to seck to satisfy. What we have
done is to afford Indians a fair share in the government of the cntire
country, while providing in the provinees the means for them to attain
the stage of responsible government to whick the beginning of respons-
ibility for the Government of India itself must be the sequel.

Summary.

II.—Tue Ixp1a OfFICE.
290. It now remains for us to examine the clicet of cwr proposals

) upon the position of the Seerctary of State
Powers of the Sveretary

of State ¥ for India in Council and the control which
P.nhament exercises throuzh him over all
the Governments in India. We have already C\plaumd how the Act

. DcllIn is yet afar ou ’
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of 1858, which brought the East India Company to an end, set up the
Secretary of State with the Council of India to assist him, as the Minister
of State responsible for Indian affairs. In the language of the existing
law the Secrctary of State has power to “ superintend, direct and control
all acts, operations and concerns which relate to the Government or
revenue of India and all grants of salaries, gratuities and ailowances
and all other payments and charges, out of or on the revenues of India .
Again, section 21 of the Government of India Act, 1915, reads as fol-
follows :—* The expenditure of the revenues of India, both in British
India and elsewhere, shall be subject to the control of the Secretary
of State in Council ; and no grant ov appropriation of any part of those
revenues, or any other property coming into the possession of the
Sceretary of State in Council by virtue of the Government of India Act,
1858, or this Act, shall be made without the concurrence of a majority
of votes at a meeting of the Council of India ™.
291, It has been, of course, impossible in practice that the affairs
of a vast and remote Asiatic dependency
Deleention to the Govern- - ghould be administered directly from. White-
Effll‘a"ﬂ,.;‘.l'{l'.f’.{ Tn transpall; and. as we have seen, large powers and
responsibilities have always been left by the
Secretary of State to the Government of India and again by the Govern-
ment of India to local Governments. At the same time. the Sceretary
of State’s responsibility to Parliament has set very practical limits to
the extent of the delegzation which he ean be expected to sanction,
Now that His Majesty’s Government have declared their policy of
developing responsikle institutions in India we ave satisfied that Parlia-
ment must be asked to assent to set certain bounds to its own respons-
ibility for the internal administration of that country. It must, we
think, be laid down broadly that. in respect of all matters in which
responsibility is entrusted to representative bodies in India, Parliament
must he prepared to forgo the exercise of its own power of control,
and that this process must continue pari passu with the development
of responsible government in the provinces and eventually in the Govern-
ment of India. The process should, we think, begin with the con-
clusions arrived at on the report of the committee which will consider
the qguestion of transferred subjects. Having taken their report and
the views of the Government of India upon it into consideration the
Secretary of State would, we imagine, ask Parliament’s assent to his
declaring by statutory orders which he would be empowered to make
under the Act that such and such subjects in the various provinces
have Dbeen transferred ; and when Parliament has assented to such
orders the Sccretary of State would cease to contrel the administration
of the subjects which they covered. The discussion ol such matters
by Parliament in future would be governed by the fact of their trans-
fer. We appreciate the difficulties of the situation ; but it must be
recognized that it will he impossible for Parliament to rectain control
of matters which it¥has deliberately delegated to representative bodies
in India. At the same time, it will be necessary to ensure that the
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|Secretary of State is in a position to furnish Parliament with any
information upon Indian affairs that it desires; and nothing in our
proposals should be tiken as intended to impair the liability of the
Government of India and the provincial Governments to furnish such
information to the India Office at any time.

292. So far we have had in mind ouly the transferred subjects.
But even as regards reserved subjects, while
there cannot be any abandonment by Parlia-
ment of ultimate powers of control, there should, as we have
indicated alveady, be such delegation of financial and administra-
tive authority as will lerve the Government of India free, and
enable them to leave the provincial Governments free, to work
with the expedition that is desirable. On the purely financial side
this delegation will involve an examination of the various codes
and other regulations and orders, which we have alrcady described as
limiting too straitly the power of the anthorities in India.  This malter
is already being examiued in India, aud the Government of India will
make proposals to the Seeretary of State in Council.  On the purely
administrative side there are as we have seen no general orders, like
those embadied in the financial eodes. preseribing the matters for which
the Secretary of State’s sanction is required.  But in an earlier chaprer
we gave an illustrative list of the subjects regavded as falling wirhin
that category ; and generally speaking, it is well wnderstood that all
important new departures veqpuive his previons anproval. The drawing
of the lina between the importart and unimparsant can only be left
to the cmimon sense of the cuthorivtes in Indi and at Home, Do
we are agreed that o wider Jhseretion cight henecforth 1o hae fefr 1o
the Governor General in Comnel @ and ther cortain marrors which are
now teforred ilome for anction wizht in fature be referred nerely for
the information of the Secrerary of State in Council. The exact defini-
tion of these particular matters must also be pursned at greater leisure.
and the Government of India will t:ke this question in hand. It will
follow in such cases in future that when the poliey of the executive
Government in India is challenged Tarliament must be asked to aceept
the explanation that in accordance with deliberate poliey the Clovern-
ment of India have heen given discretion in rospect of the topic in ques-
tion and that for this reason the Sceretary of State is not prepared to
interfere with what has been settled in India. It is not pact of our
plan to make the official Governments in India less amenable to the
control of Parliament than hitherto. It must be for Parliament itself to
determine the limits which it will set to the excreise of its own powers.
On the other hand. intervention by Parliament may involve inferven-
tion by the Government of India in matters which otherwise would be
recognized as of provincial concern. It will be distracting both to the
(Government of India and the provinciai Governments if the opera-
tion of this principle of discretionary delegation is left either to the
iliosynerasies of Secrctarics of State, or to the disposition of party
forces in Parliament. We hope thercfore that Parliament will assent

And in rescrved matters,
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to facilitate the working of our reforms by a provision authorizing the
Secretary of State, by rules to be laid before Parliament, to divest him-
self of concrol of the Government of India in some specified matters
even although these continue to be the concern of the official Govern-
ments, and to empower the Government of India to do likewise in rela-
tion to provincial (tovernments. On large matters of policy in reserved
subjects there can. of course, be no question of such delegation.

293. It will be seen that our proposals invelve material alterations in
the functions of the India Oflice; and in con-
O‘O;‘%f'"'zam" ofthe India  foritv with these we think that its organiz-
ation ~howld be reconsidered. This 0b\|0\1~ly
can best he done by a committee sitting in London for the purpose.  We
propose that.such a committee should he appointed forthwith. With-
out attempting to draft the terms of the reference to it we may suggest
the main priociples by which its deliberations should be guided. The
India Office should in future be so organized as to discharge its functions
as e\pnditiomlv as possible. Knowledge is an impoltaut element in
coming rapidly to a right decision ; and hence it is almost as essential
now as it was in 1833 that the Secretary of State should be in a position
to command expert advice. It is nocessary that Parliament should be
satisfied, and expedient that the Covernment of India should be satistied.
that the decisions conveved in orders from the India Office have bheen
arrived at after consideration of the advice of those whose knowledge
of India is greater than that of the Secrotary of State. - But such advice
needs to be informed with recent acqua atanee with 2 changing Jadia ;
and for thix reason it will probablv be well to madify the present con-
stitution of the Council of India. and to arranze il not for the rconir-
ment of the India Oftice staff from the Indian Civil Serviee, at least for
some interchange of personnel hetween the stafi of the India Office and
the public services in India.  Either method would have the advantage
of enabling an Indian element to he employed at the India Office other-
wise than on the Council of India.

204. But whatever control over Tndian affairs the Seeretary of State
keeps he keeps in the name of Parliament :
Relations of theSeeret  apg it will not suilice to improve the agent so
ary of State with Parlia- 1 his relations wi f e meineinal :
ment. ong as his relations with his principal are not
what they should be.  Of ail the great depart-
ments of the State the India Oflice is at present the least concirned
with Parliament. Parliamentary control cannot in fact be called a
reality. Discussion is often ont of date and ill-informed ; it tends to
be confined to a little knot of members, and to storoot_vped topics ;
and it is rarely followed hy any decision. We fully realize the other
preo f'pup.ttmns of Parliament, and vet we are sure that means must
be found of enabling it to take a real and contin ous interest in
Tadia. No one would wish matters that ought fo be discussed and
settled in India to be debated and decided in Parliament ; but there
remain large questions of policy with which only Parliament can deal.
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We are anxious that Parliament should be in a position to take them
up with interest and to decide them with knowledge. We have
already made one important proposal—that for periodic commissions to
deal with the political progress of India—which will be of value for
this purpose. We will add two further suggestions. We advise that
the Sccretary of State’s salary, like that of all other ministers of the
Crown, should be defrayed from Home revenues and voted annually
by Parliament. This will enable any live questions of Indian adminis-
tration to be discussed by the House of Commons in Committee of Supply.
On previous occasions when this proposal has been made it has encoun-
tered the objection that it would result in matters of Indian adminis-
tration being treated as party questions. Without cntering into specu-
lations as to the future of partics in Parliament we do not see why this
result would follow from such a debate more than from the existing
debate on the budget ; and in any case the proposal which we make in
the next paragraph would do something to prevent it. It might be
thought to follow that the whole charges of the India Office establish-
ment should similarly be transferred to the Home Exchequer ; but this
matter is complicated by a serics of past transactions, and by the
amount of agency work which the India Office does on behalf of the
Government of India ; and we advise that onr proposed committee upon
the India Office organization should examine it and, taking these factors
into consideration, determine which of the various India Oflice charges
should be so transferred, and which can legitimately be retained as a
burden on Indian revenues.
295. Bat the transfer of charges which we propose, although it will
. give reality to the debates on Indian affaivs,
Ingﬂ:ﬂgﬁn‘jm“m'"” % will not ensure in Parliament a better inlormed.
or a more sustained, interest in India. We
feel that this result can only be accomplished bv appointing a select com-
mittee of Parliament on Indian affairs. We have considered whether
such a committee should be drawn jointly from both Houses. DBut it is
in the House of Commons that effective control over the Indian adminis-
tration will be exercised by means of the debate on the estimates ; and
also it is to the House of Commons that the comments in the preceding
paragraph mainly apply. We recommend therefore that the House of
Commons should he asked to appoint a select committee on Indian affairs
at the beginning of each session.  Such a select committee would, like
other select committecs, exercise its powers by informing itself from time
to time apon Indian questions, and by veporting to the House before the
annual debate on the Indian cstimates. Tike other sclect committees
it would have no administrative functions. The Secretary of State
would appear before it to answer questions about those aspects of Indian
administration in which he, and therefore Parliament, continued to
exercise the right to interfere. Thus by means of interromations and
requisitions for papers the members of the committee would keep them
selves informed upon Indian questicns.  To such a sclect committee
Indian Bills might be referred after their second reading. There would
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thus soon grow up a hody of men in Parliament who took a continuous,
and well-informed, interest in Indian questions ; and by the committee’s
reports the House of Commons would be invited to focus their attention
in the debate on the budget on matters of importance which had arisen
during the year. There is, we may repeat, no inconsistency in distin-
guishing between the general direction, and the excention, of poliey,
nor in desiring at one and the same time that the directing pewer shall
be more interested and better informed and that the executive agents
shall be given a larger measure of diseretion within the limits laid down for
them.



Chapter X.—The Native States.

296. As we have said already it is impossible to deal with the con-
stitutional position in British Todia without
also considering the problems presented by the
Native States. Indiaisin fact, as well a< by legal definition, one geogra-
phieal whole. The integral connexion of the States with the Dritish
Empire not only consists in their relations to the British Crown, but
also in their growing interest in many matters common to the land to
which they and the British provinces alike belong.

297, Although compared with the British provinces the States are
thinly populated. they comprise among them
some of the fairest portions of India. The
striking difierences in their size, imporiance, and geographical distribu-
tion are due partly to ¥ariations of policy, patily to historical events,
which no Government could control.  Wherever consolidating fore.s
were at work before the British advance ocemrred we fhul that large
units of territery were econstituted into States: wherever disorder or
other disintegrating factors were at, work lencer. as in Bombay and
Central India, we dind a larze mumber ol fragmentary territories.
Y Palitical. as well az physical }!“‘U‘Jl‘ilph\' hears witness to the stress of
the destruetive forees I’lll‘Ollj_’]l‘\\"\itfll 2 country has passed.”  The
policy of the British Governnuent towards the States has changed from
tnee to time, passing from the orviginal pl nof non-intervention in all
matters bevond its own ring-fence to the policy of * =ubordinate isola-
tion” initiated by Lord Hastings: whivh in itx turn gave way before
the existing conception of the relation hetween the States and the Glovern-
ment of India, which may be described as one of union and eo-operation
on their part with the paramount power. In spite of the varicties
and complexities of treaties, engagements, and saaads, the general
position as regands the rights and obligations of the Native States ean
be smumed up in a few words. The States are guoranteed security
from without : the parmount power acts for them in relation to foreign
powers and other States, and it intervenes when the internal peace of
their territories is seriously threatened. On the other hand the States’
relations to foreign powers are those of the paramount power ; they
shave the obligation for the common defence ; and they are under a
general tesponsibility for the good government and welfare of their
territories,

208. Now Jet us consider what factors have been at work to bring
the Ruling Princes into closer relations with
the Government of India. Foremost is vhe
war.  No words of ours are needed to make krown the serviees to the
Empire which the States have rendercd.  They were a profound surprise
mnd disappointment to the enemy ; and a canse of delight and pride to:
dose who knew beforehand the Princes’ devotion to the Crown, With
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one accord the Rulers of the Native States in India rallied to fight for
the Empire when war was declared : they offered their personal services,
and the resources of their States. Imperml Service Troops from over
a score of States have fought in various fields, and many with great
gallantry and honour. The Princes have helped I'wr:h]y with men
and hor: 23, material and money, and some of them have in person served
in France and elsewhere. They have shown that our quarrel is their
guarrel ; and they have both learned and taught the lesson of their
own indissoluble connexion with the Empire, and their immense valie
as part of the polity of India.

299, For many vears, however. influences more persistent. thenzh
loss forceful, than war have been at work to
increase the rangze of matters in which t.e
States realize their solidarity with British India. A perceptible process
of infiltvation has heen going on.  We have helped the States in tines
of famine ; we have lent them ofieers trained in British India to revise
or supervise their revenue or financial administration. or to hnprove
their auriculiure and irrication.  Many of them have adopted owr civil
and crintinal eodes.  Some have imitated, and even further extended.
our eduraiional svstem. Co-operaiion in maiters of police and iveiim
has been developed.  Our railway and telegraph svsterss have Twen
carried throuch and serve many of the States. The Indian ecustoms
taritf is & matter of concern to ail States. including those which have
ports of their own. Tt is. of course. true thai external influences have
not alfeeted the States equally. They have ot all Leen coqually alibe to
assiniilate new privciples. Thev are 1 all stages of development, _J“i'
archal. feudal. or more advanced. while in o few States are forund the
beginnines of representative institutions.  The characteristic feetures
of all of them. however, including the moesi advanced, are the perzonal
rule of the Prince and his control over lesisiation and  the adminis-
tration of justice.  Ner have anv changes which have ocenrred in
the least impaired the validity of the treaties vhich assured to the
States their powoers of internal administration.  Indeed it may be xaid
that in a composite socicty like India’s and in times when jdeas ave
changing rapidly, the existenee of States in which ideals of chivalry and
personal devotion survive as the motive prineiple of government has
been the more clearly seen to have an abiding valae.  The independ:nce
of the States in matters of infernal administration carries with it the
counter-oblization of non-interference in British Indian affairs. If the
Princes were to intervene, either informally or formally. in the internal
afiairs of British India, such action would. we think, he veasonably
questioned. unless the wprvscmtativos of British Tndia were given a
corresponding right of influencing the afiaire of the States. On cither
hand, we believe, there is no desire o cinss the frontior.  Rulers and
politicians ahke recounize that the avare heofoemploved in attending to
tlwu OWN progress, The ollization of mudnal abstention must he always
barne in mind in estimating lho fatare pn\mun of the Native Siates in
a changing Tndian Empire,

Points of contact,

o2



192

300. We know that the States caunot he unaficcted by constitutional
development in adjoining provinces. Some of
the more enlightened and thoughtful of the
Princes, among whom are included some of the best-known names, have
realized this truth, and have themsclves raised the question of their
own share in any scheme of refori.  Others of the Princes—again in-
cluding some of the most honoured iiames—desire only to leave matters
as they are. We feel the need for caution in this matter. [t would be
a strange reward for loyalty and devotion to force new ideas upon those
who did not desire them ; but it would be no less strange if, out of con-
sidcration for those who perhaps represent radually vanishing ideas,
we were to refuse to consider the suggestions of others who bave been
no less loyal and devoted. Looking ahead to the future we can picture
India to oursclves only as presenting the external semblance of some
form of ‘ federation’. The provinces will ultimately become self-govern-
ing units, held together by the central Government, which will deal
solely with matters of conimon concern to all of them.  But the matters
common to the Lritish provinees are also to a ureat extent those in
which the Native itates arve interested—defence, tariffs, exchange, opium,
salt, railways. and posts and telegraphs.  The gradual concentration of
the Governinent of India upon such matters will therefore make iv casier
for the States, while retaining the autonomy which they cherish in in-
ternal matters, to enter into closer association with the central Govern-
ment if they wish to do so.  But. thourh we have no hesitation in fore-
casting such a development as possible, the last thing that we desire is
to attempt to foree the pace. Influences are at work which need no
attificial stimulation. Al that we need or can do is to open the door

to the natural developments of the future,
301, In this respeet the trend of recent events has helped.  The desire
N ) to vive areater reality to the consciousuess of
(‘(;]r';;.::!(l“r::-:“ of the Chiels™  nnon interests is stirring anong the Pl'illce§,
' and it is now possible and desivable to turn it
to more practical account than our predecessors were able to do. Lord
Lytton’s proposal to constitute an Imperial Privy Council which
should comprise some of the great Princes resnlied only in the
ephemeral and purelv honorific body known as the Councillors of the
Empress.  Lord Dufferin’s institution of Imperial Service Troops was of
much greater value in giving actual and useful expression to the feeling
of community of interests. Lord Curzon’s plan for a Council of Ruling
Princes and Lord Minto’s schemes. first for an Imperial Advisory Council
and then for an Imperial Council of Ruling Princes, were suggestions
only a little in advance of the time. The idea which attracted his two
predecessors gained fresh life as a result of the conferences which L{)rd
Hardinge held with the Princes to consider questions of higher education
in the States.  Lerd Wardinge made no seeret of his desite to seek the
callective opinion of the Princes as trusted colleagues whenever possible
on matters aflecting their Order; and in responding to His Excellency’s
invitation Their Highnesses the Maharajas of Gwalior and Indore also

Modern influences,
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laid stress upon the essential identity of interest between the two halves
of India. Lord Chelmsford carried the svstem of conferences further
by utilizing them for the purpose of discussing general questions affecting
the States as a whole ; and His Highness the Gaekwar in welcoming the
new development expressed the hope that what had by that time become
an annual conference would develop into a permanent Council or Assembly
of Princes. Moreover, only last year the claim of the States to be heard
in matters of Imperial concern were signally recognized by the deput-
ation of His Highness the Maharaja of Bikaner to the meeting of the
Imperial Conference and the War Cabinet.

302. In view of the fact that constitutional changes in British India
Effect of British policy, May Teact in an important manuer on the
The term “Native Native States we have carefully considered

States”. their present relations with the Government
of India. We became aware at the outset that, although the policy
which has been followed for more than a century towards the States
has been amply vindicated by the trust and confidence which the Princes
as a body repose in the British Government, yet in some quarters ur-
certainty and uncasiness undoubtedly exist. Some Rulers are per-
turbed by a feeling that the measure of sovereignty and independence
guaranteed to them by the British Government has not been accorded
in full, and they are apprehensive lest in process of time their individ-
ual rights and privileges may be whittled away. We ascribe this
feeling to two causes. In the first place, the expression * Native
States ” is applied now, and has been applied during the past century,
to a collection of about seven hundred rulerships which exhibit widely
differing characteristics, which range from States with full autonomy
over their internal affairs to States in which Government exercises,
through its agents, large powers of internal control, and even down
to the owners of a few acres of land. Uniformity of terminology tends
to obscure distinctions of status ; and practice appropriate in the case
of the lesser Chiefs may be inadvertently applied to the greater ones
also. We are convinced that it would improve and assist future rela-
tions between the Crown and the States if a definite line could be drawn
separating the Rulers who enjoy full powers of internal administration
from the others. Qur own proposals in paragraphs 306 to 311, ¢njra,
assume that such classification can, and will, after due inquiry, be effected,
and are intended to relate only to States of the former class.

303. In the second place, we cannot disregard the fact that the
general clause which occurs in many of the
treaties to the cffect that the Chief shall remain
absolute Ruler of his country has not in the past precluded. and does not
even now preclude, * interference with the administration by Government
through the agency of its representatives at the Native Courts 7. We
need hardly say that such interference has not been employed in wanton
disregard of treaty obligations. During the earlier days of our intimate
relations with the States British agents found themselves compelled.
often against their will, to assumec responsibility for the welfare of a

Government intervontion.
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people, to restore order from chaos, to prevent inhuman practices, and
to guide the hands of a weak or incompetent Ruler as the only alternative
to the termination of his rule. So, too, at the present day, the Govern-
ment of India acknowledges, as trustee, a responsibility (which the
Princes them=elves desire to maintain) for the proper admiuistration of
States during o minority, and uslso an obligation for the prevention or
correction of Aagrant misgovernment.

301, Mmu)\m, we ﬁnd that the position hitherto taken up by
Clovernment lis been that the conditions under
which some of the treaties were executed have
undergone material changes, and the literal fulilment of particular
obhoatlons which they impose has become impracticable. Practice has
bcen based on the theory that trvatics must be read as a whole, and
that they must be mterpretcd in the light of the relations established
Letween the parties not only at the time when a particular treaty
was made, but subsequently. The result is that there has grown up
around the treaties & bady of case-law which anvone who is anxious to
appreciate the precise nature of existing relations must explore in Go-
vernment archives and in text-hooks. The Princes, viewing the appli-
cation of this case-law to their individual relations with Government,
are uneasy s to its ultimate effect. ‘Thev fear that usage and preced-
et may be exercising a levelling and  corroding  influence upon the
treaty rights of individual States.

305. It is thus clear that some ambiguity and misunderstanding

. .. exist as to the exact position. The Govern-
of‘}gg‘:wfgirt_i;‘,‘]‘.“'\“’"‘“““"“ ment of India has already taken cugnizance

of this. and is aflording opportunity for the
verification of any specific complaints that may be made. We do not
desire to say anything that might prejudice the issue of these inquiries,
In the meanwhile, however, we suggest that the time bas come when
it would be well to review the sﬁuanon, of course only by consent of
parties, not necessarily with a view to any change of policy, but in
order to simplify, standardize, and codify existing practice for the
future. Before we pass on to state our own proposals we wish to
say that we think that the Princes should be assured in the fullest
aud freest mannner that no constitutional changes which may take
place will impair the rights, dignities, and privileges secured to them
by treatics, senads, and engagements, or by cstablished practice.

306. We have explained how, on various occasions in recent vears,
the Princes have met in conference at the in-
vitation of the Viceroy. These conferences
have been of great value iu assisting in the formulation of the Govern-
ment’s pohcy on 1mportant matters like minority adn.inistration and
succession, and promoting interest in such qlle\tluns as scientific agri-
culture and commercial and agricultural statistics. The meetings have
given the Princes the opportunity of informing th: Government as to
their sentiments and wishes, of broadening their vutlook, and of con-
ferring with one another, and with the Government. But although the

Inerpretation of treatics.
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ineetings have in the last few years been regular they depend upon the
invitation of the Viceroy ; and our first proposal is to replace them by
the institution of a Council of Princes. We wish to call into existence
a permanent consultative body. There are questions which affect the
States generally, and other questions which are of concern either to the
Empire as a whole, or to British India and the States in common, upon
which we conceive that the opinion of such a body would be of the ut-
most value. The Viceroy would refer such questions to the council,
and we should have the advantage of their considered opinion. We
think it is all-important that the meetings should be regular, and that
ordinarily the council should mcet once a year to discuss agenda approved
by the Viceroy. Any member of the council, or the council as a whole,
might tequest the Viceroy to include in the agenda any subject on
which discussion was desired. If questions of suflicient importance
arose in the intervals between the annual meetings the Princes might
suggest to the Viceroy that an extraordinary meeting should be held.
We contemplate that the Viceroy should be president, and should as a
rule preside, but that in his absence one of the Prinees should be
chairman. The rules of business would be framed by the Viceroy,
after consultation with the Princes, who might perhaps from time to
time suggest modifications in the rules. We believe that most of the
Princes desire to sce such a council created, although some of the most
cininent among them have not taken part in the conferences in 1916
and 1917. The direct transaction of business between the Government
of India and any State would, of course, not be affected by the institu-
tion of the council. We have used the name  Council of Princes
to describe the body which we desire to see instituted. We have had
difficulty, however, in finding a name appropriate to such a unique
assembly. We wish to avoid a designation associated with other
‘institutions, and to find one which will counote the real position of
this body of Rulers, with the representative of the King-Emperor as
chairman. From both these points of view the terms Council, or
Chamber, or House of Princes, are open to criticism. There is much
to be said in favour of an Indian name for an Indian body which,
{rom the circunstances of the case, would exist nowhere else ; but it would
be necessary to choose one not peculiarly associated historically either
with Hindus or with Mubammadans. While therefore we have adopted
the term Council for temporary purposes we hope that discussion may
produce some happier alternative.
307. It has been represented to us that difficulties have occurred
o ) in the past by reason of the fact that the Poli-
s inding commilteo of - gica] Department comes to decisions affecting
the Native States without being in a position
to avail itsclf of the advice of those who are in a position to know from
their own personal experience or the history of their States the right
course to pursue. On matters of custom and usage in particular we
feel that such advice would be of great value, and would help to ensure
sound decisions. Our second proposal thercfore is that the Council of
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Princes should be invited annually to appoint a small standing com-
mittee, to which the Viceroy or the Political Department might refer such
matters, We need hardly say that no reference affecting any individ-
ual State would be made to the committec without the concurrence
of its Ruler. The Council of Princes might appoint to the standing
com-nittece not only Princes. but also Dewans or Ministers, who were
willinz to place their services at the disposal of the Viceroy when called
upon for advice. This machinery is based on the principle of consult-

ation which in so many matters underlies our recommendations in regard
to British India.

308. Our next proposal is concerned with disputes which may arise
~ hetween two or more States, or between a
quiry - State and a local Government or the Govern-
ment of India, and with a situation caused when
a State is dissatisficd with the ruling of the Government of India or the
advice of any of its local representatives. In such cases there exists
at the present moment no satisfactory method of obtaining an exhaustive
and judicial inquiry into the issnes, such as might satisfy the States,
particularly in cases where the Government of India itself is involved.
that the issues have been considered in an independent and inspartial
manuner. \Whenever, therefore, in such cases the Viceroy felt that such
an inquiry was desirable we recommend that he should appoint a com-
mission, on which both parties would be represented, to inquire into the
matter in dispute and to report its conclusions to him. 1f the Viceroy
were unable to accept the finding the mattor would be referred for de-
cision by the Secretary of State. The commission that we have in mind
woull be composed of a judicial officer of rank not lower than a high
court judge and one nominee of cach of the parties concerned.

Commissions of in
into disputes.

309. In another class of cases we have a similar proposal to make.

. It has happened, and we conceive that it may

codad into cases of mis: happen though rarely in the future, that the

question arises of depriving the Ruler of a State

of his rights, dignities, and powers, or of debarring from succession a

member of his family. If such cases occur in the future we think that

they should be always referred to a commission to be appointed by the

Viceroy to advise him. It should consist of five members, including

ordinarily a high court judge and two Ruling Priuces. The names

of the commissioners should be intimated in advance to the defend-

ant before they were appointed ; and the proceedings of the commission
should be made public only if the defendant so desired.

310. Our two remaining proposals hear a direct relation to our
. . constitutional scheme for British India. We
Relations with the Go- .
vernment of India. recommend that as a general principle all
. ) important States should be placed in direct
political relations with the Government of India. We feel that the
Decessity of communicating with the central Government through two,
or evenmore, intermediaries is an obstruction to good understanding



197

and a great obstacle to business. The present position is that, while
four large States and one small State deal directly with the Government
of India through their Resident, there are in the Central India Agency
some 150 States and in the Rajputana Agency some 20 States and in
Baluchistan 2 States under the Agents to the Governor General.
The remainii.g States are in political relations with local Governments.
Madras deal: with 5 States ; Bombay with over 350 ; Bengal with 2 ;
the United Provinces with 3 ; the Punjab with 34; Burma with 52 ;
Bihar and Orissa with 26 ; the Central Provinces with 15; and Assam
with 16. We have already laid stress in our report upon the need in
domestic affairs for dividing matters of all-Indian. from these of pro-
vincial, concern. Now on general grounds the relations between the
States and Government are clearly a matter for the central Govern-
ment ; and where this principle has been departed irom it has been on
grounds of history or convenience. It seems to us that the changing
conditions of the time afford strong reason for affirming the principle,
both because the institution of a Council of Princes will give greater
solidarity to the views of the States, and also because the growth of
responsibility in provincial Governments will to some extent unfit
them to act in political matters as mere agents for the Government
of India. There will, we recognize, be difficulty in some cases where
the territories of the States and British provinces intersect, but such
obstacles are not insurmountable. As a general principle, therefore,
we recommend that all important States should be placed in direct
political relations with the central Government. We do not intend,
of course that the Durbars should write direct to the Political Secretary,
but that there should, wherever possible, be only one political officer
through whom the State would correspond with the Government of
Tndia. This is already the case with the States of Hyderabad. Bareda,
Mysore and Kashmir. In other cases, it will be necessary to revise
the existing arrangements by which correspondence passes through a
local Political Agent or Resident to an Agent to the Governor General
or a local Government and thence to the Government of India. here
the authority immediately subordinate to the Government of India is
an Agent to the Governor General the choice lies generally between
abolishing the offices of local Political Agents or Residents, while trans-
ferring their functions to the Agent to the Governor General, with an
increased staff of assistants, and abolishing the post of Agent to the
Governor General, while retaining Residents accredited to States or
groups of States. In other cases, instead 6f abolishing either the Agent
to the Governor General or the Resident, where both officers exist,
the Residents of particular States might be allowed to communicate
direct with the Government of India, sending a copy of such communi-
cations to the Agent to the Governor General for his information. The
future position of other States which are now in relation with provincial
Governments cannot be determined immediately since both the wishes
of the Durbars, and also the administrative advantages. must be con-
sidered. It may be that the Government of India will assume direct
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relations with these States, or that they may be left for the time being
in relation with the provincial Governments; but in the latter case
it seems to us that the head of the province should in each case act
in his relations with the States as agent for the central Government,
and that relations with the Native States should not be matters of pro-
vincial concern in the sense that they are intended ever to be trans-
ferred to the control of the legislative council.
311. Our last proposal is intended to provide some means of deli-
beration between the Government of India
} c‘{;"‘;‘f"‘_fl;::::';::“{:l‘t‘ on @2t and the Princes on matters of common interest
to both, and so to ensure that as far as possible
decisions affecting India as a whole shall be reached after the views
of the Durbars have been taken into account. In the past it certainly
has occasionally bappened that the States were vitally affected by
decisions taken without reference to them; and yet no machinery
for such collective consultation with them bas hitherto existed, It
seems to us that they have a clear right to ask for it in the
future. We have abandoned for the present all’ consideration of
suggestions that the Ruling Princes, or some representatives of their
Order, should be members of the Council of State. Not only would
this at the present stage infringe the doctrine of non-interference on
the part of the Princes in the affairs of British India, but we are satisfied
that few, if any, of the Princes themselves are ready for such a step.
On the other hand, it seems to us that, when a Council of Princes has
been established, and when a Council of State and a Privy Council have
been created, the machinery will exist for bringing the senatorial institu-
tions of British India into closer relations when necessary with the
Rulers of the Native States. Matters affecting the Native States
generally, or the Native States and British India in common, or the
Empire, might, as we have seen, be referred to the Council of Princes.
It would thus be possible for the Viceroy, when he thought fit, to arrange
for joint deliberation and discussion between the Council of State and
the Council of Princes, or between representatives of each body. He
might also invite members of the Council of Princes to serve on commit-
tees of the Privy Council.
312, With these indications of the position to be occupied by the
. . Native States in future we may rest content.
gobotaro. position of (he  Wo believe that the trend of events must
draw them still closer into the orbit of the
Empire ; we think that the process need give rise to no alarm lest their
internal autonomy be threatened. We need not conceal our convic-
tion that the processes at work in British India cannot leave the States
untouched and must in time affect even those whose ideas and institu-
tins are of the most conservative and feudal character. But in that
respect there can be no intention or desire to accelerate growth by
artificial means. We believe that our proposals will afford satisfaction
to the progressive Rulers, while respecting the legitimate desire of those
less advanced to go forward ¢t their own pace.



Chapter XI.—Miscelianeous,

(?) Tne PusLic SERVICES.

313. In the forefront of the announcement of August 20 the
policy of the increasing association of Indians
m every branch of the adminisiration was
deﬁnite{y placed. It has not been necessary
for us—nor indeed would it have been possible—to go into this large
question in detail in the time available for our inquiry. We bave
already seeu that Lord Hardinge’s Government were anxious lo
increase the number of Indians in the public_services, and that a
Royal-Commission was appointed in 1912 to examine and report on
the existing limitations in the emplovment of Indians. The Com-
mission made an exhaustive inquiry into the whole sul)ject, in the
course of which it visited every province in India, and its report is
now being examined by the Government of India and the local Go-
vernments with a view to formuluting their recommendations with
all possible despatch.  The report must form the basis of the action
now {o be taken, but in view of the altered circumstances we think
that it will be necessary to amplify its conclusions in some import-
aunt respects. The report was signed only a few months after the
ouibreak of the war and its publicution was deferred in the hope that
the war would not be prolonged. When written it might have
satisfied moderzte Indian opinion. but when published two veurs
luter it was crilicized as wholly disappeinting. !Owr fuquiry has
since given us ample opportunity of judging the importance which
Indiar opinion attaches to this question. While we take account
of this attitude a factor which carries more weight with us js that
since the report was signed an entirely new policy towards Indinn
government has been adopted. which must be very Jargely
dependent for success on the extent to which it is found possible to
introduce Indians into every branch of the administration. It is
a great weakness of public iife in India to-day that it contains =0 few
men who have found opportunity for practical experience of the
problems of administration. Although there are distinguished
exceptions, principally among the Dewans of Native States, most
Indian public men have not had an opportunity of grappling with
the difficulties of administration. nor of testing their theories hy
putting them into practice. Administrative experience not only
sobers the judgment and teaches appreciation of the practical diffi-
culties in the wayv of the wholesale introduction of reforms, however
attractive, and the attainment of theoretical ideals, but by training
an inereasing number of men in the details of dav-to-day business
it will eventually provide Indin with public men versed in the whale
art of government. If respousible government is to be established
in India there will be a far gréater need than is even dreamt of at
present for persons to tale part in public affairs in the legislative
199
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assemblies and elsewhere; and for this reason the more Indians we
can employ in the public services the better. Moreover it would
lessen the burden of Imperial responsibilities if a body of capable
Indian administrators could be produced. We regard it as neces--
sary therefore that recruitment of a largely increased proportion of
Indians should be begux: at once. The persunnel of a service cannot
be altered in a day: 1t must be a long and steady process; if there-
fore, the services are to be substantially Indian in personnel by the
time that India is ripe for responsible government no time should
be lost in increasing the preportion of Indian recruits.

314. At the some time we must take note of certain limitations
Limitations to this pro- {0 the policy of change. The characteristics
cess. :which we have learned to associate with the
Indian public services must as far as possible be maintained; and
the leaven of officers possessed of them should be strong enough to
assure and develop them in the service as a whole.  The qualities of
courage, leadership, decision, fisity of purpose, detached judgment,
and integrity in her public servants will be as necessary us ever to
India. There must be uo such sudden swvamping of any service with
any new element that its whole character suffers a rapid alteration.
As practical men we must also recoguize that there wve essential
differcnces between the various services and thut it is possible to
increase the employment of Indians in some more than in others.
The solution lies therefore in recruiting year by vear such a number
of Indians as the existing members of the service will be able to
train in an adequaie manier aud to inspire with the spirit of the
whole. Again it is important that there should be so far as possible
an even distribution of Eurepeans and Indians, not indeed betyeen
oue service und another, but at least between the different grades of
the same service. Apart from other counsiderations this is a reason
for exercising caution in filling up the large number of vacancies
which have resulted from short recruitment during the last four
years. We must also remember how greatly conditions vary
between the provinces. In arriving atany percentage to be applied
to certain services we should take into uccount the fact that in some
provinces the admissible percentage will probably be much lower
than what seems possible for the service as a whole, with 1he result
that the percentage in other provinces must be much higher. If
the Indian Civil Service be taken as an example, and if, for the
fike of argument, the recommendation of the-Conmission is dccepted
that recruitment for 25 per cent of the superior posts be made in
India, then to attain an all-round percentage of 25, the proportion
in say Bombay, Bengal and_Madras will have to be considerably
more than 25 per cent, because in Burma certainly and probably
also in the Punjab it will be much less. Indeed it seems self-evident
that the actual percentage for the whole of a service can only be
worked out with special regard io the conditions of each province.
Lastly it would be unwise to create a demand in excess of the supply.
At present the number of candidates of higher quality than those
who are now forthcoming for the provincial services is strictly
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himited, and though the opening of ihe more attractive services may
be expected to stimulate the supply. it will still be necessary, if the
present quality of the sur\'ico:s- 1= not to he pnduly impaired, to take
speeial steps to see that recruits are of a satisfactory standard.
315. Subject to these governing conditions we will now put
: forward certain principles on which we
suggest that the action to be taken should
be hased. First, we would remove from the
regulations the few remaining distinetions that are based on race,
and would make appointments to all branches of the public service
without racial discrimination,
316G. Next, we consider that for all the public services, for which
there is recruitment in England open to
LEuropeans and Indians alike, there must be
a system of appointment in India. It is
obvious that we cannot rely on the present method of recruitment
in England {o supply a sufficiency of Indian candidates. That
svstem must he supplemented in some way or other: and we pro-
pose to supplement it by fixing a definite percentage of recruilmen:
to be made in India. This seems to us to he the only practical
method of abizining the iwreased Indian element in ihe serviees
which we desire. We de not suggest that it will be possible to
dispense with training in Europe for some of the principal services.
Tt will be necessary to make wrangements to send for training in
England the candidates selected in India, hut as to this we anti-
cipate no Bifficulte. L
217. We lawe nol heen able to examine the question of ihe
Percentage of appuint:  Pereentage of veeruitment o he made in
ments to be made in Indian for any service oiler than the Indian
India. Civil - Nervice. The Commission  reecom-
mended that 25 per cent of the saperior posts of that serviee shonlid
be recruiied for in India. We consider that changed econditions
warrant some increase in that proportion, and we suggest that 53
per cent “of the superior’ posts should be reeruited for in India,
and Ahat this percentage should be inereased by 1} per cent
annually until {he periodic ecommissien is appointed which will
re-examine the whole subject. We prefer thiz proposal to the
possible aliernative of fixing a somewhat higher percentage at
onece and of making no inerease to it until the periodic commis-
sion which we prepose has reported. We cannot at present foresee
the reorganization thal may take place in the Indian Civil Service
as a result of new conditions. Tor this reason we think it unwise
to aim at attaining any definite percentages after a specified time
We prefer to fix a percentage applicable to present conditions and
to commit onrselves only {o a growing proportion. which will be
subjeet 10 reconsideration and revision by the Commission.
We have dealt only with the Todian Civil Service. but our inten-
tion is that there shonld be in all other services now veerviled from
Eugland a fixed percentage of vecruitment in Tudia inereasiny

Removal of racial dis-
t:nctions,
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annually.  The pereentage will not he uniform for all services as
ihe particular figures must depend upon iheir distinetive characters”
and functions,

318. The restriction of ihe vumber of Europeans in the services,
Improvement in _ the and {i constitutional changes taken together
cenditions of the FEwro-  will .aake it absoldely necessary for India
pean services, to sevure the very best ixpe of Europenn
officers that she can get.  We are therefore anxious that ibe pre.
sent opportunity shounld be taken to do somelhing towards vestoring
the veal pav of the existing services to the level which proved
atfractive twenly vears ago.  We reengnize and we regret that the
improvement of the conditions of the Furopean services in India
hins encounteresl opposition from Indisns. We hope and believe
that if provosals for <uch impravement are accompanied by inereased
opporiunities heing given 1o Indizns in the cervices this opposition
will conse. Bal in any case we feel fhat it ix necezsary to Jo some-
thing subsianiial in arder io impreve the condiiions of service and
o secnre thoe Furopean vecraiiment which we reeard as essoniial,

219, Tiough we earnot veview ihe seales of pay of all the Tidian
Pay. .~'nr\‘i<‘v; iu. cl(-.t;ai‘.. we ik it illﬁl]ml’l;llll'fﬂ
pemensher that chaiever caitses of complaint

ihe Pullie Rervices Copnnission found io exisi have been since
areravated by e vears of wors o Athongh we paefer noi 1o make
pecifie recormnendations, iecause we Fave not heen able (0 vo inio
coel estions in deiails we reenenize ikat in e case of eertain
services in prortiendor dhe need e ienesice the lerns of serviee ix
specially stene, The remedies prepesed by ihe Commission were
cenerally an ineremental seale ol nay and improvemenis in ihe
ealesdations o which reervitment s hosed. We apmrove senerally
of these pl‘ﬂ]nn';l!s' bur considir tha t].n'_\' fill <hart of u ('Hlll]l](’f{‘
remedy, heciaise errors in reernibmeni condinte to hear fruit for
ihirly vears or move: and also hecause in some cazes the vecommend-
ations of the Commission do not pvovide adequately for the aceasions
when an officer may be blocked for an undue period, dhrongh o
fault of his own, in getting a cuperier post. Tn such cases, thev pro-
pose to give femporary allowances. leaving the emeluments drawn
by an ofticer in the latier hali of Lis carveer <tl] depeudent upon the
date when a superior vacaney presenis diself, or in other words on
the fulfilent v prociice of actwrial calenlaitons. But it is a
recognized principle that aficy spending o ceviain number of vears
in an inferior appoeiniment. un oflicer should have the expeetation
of acting wiih af least practical confinuily in w0 superior post: and
there is a very naiural and Tegiiimaie desive in the service {0 seo
their conditionz of serviee hroushl inlo some exact relation with
this prineiple.  We should prefer therefore ta see the junior inero.
mental seite continued nueil the <enior posi s actnallv attained.
and to provide ihat the higher resnonsihility of the seniom post shoulld
he marked by the erant of an additional allowanee over and abave
the timess 2le. Thix shonld not. of course. prevent (he inerements
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of any officer adjudged unfit for a superior post being sicpped at any
particular point in the junior time-scale. i

320. We have seen reason to believe, however, that the condi-
tions of pension and leave affect the well-
being of the services almost as much as pay.
In respect of pensions we have to distinguish between the Indian
Civil Service, with its sterling annuity to which the officers them-
selves contribute, and all other services. In the latter a non-
contributory pension is given, based upon the amount of pay, but
subjected in most services to an arbitrary maximum of £5,000 a
year, which in the case of the holders of certain special posts is raised
to 86,000. The Commission recommend the raising of the normal
limit of pensions to R6,000 and the grant of additional pensions for
a few high appointments. In view of financial exigencies we are
prepared to adopt this limit of R6,000 for the time being on the
understanding that the rate of exchange applied remains at 1s. 94.:
and the Government of India have under consideration proposals
with regard to the holders of the special high appointments, which
are somewhat mare liberal than those of the Commission. In the
case of the Ciril Service we agree that the pension should. like that
of other services, be wmade non-contributory. We think that the
present 4 per cent contribution should be retained, but funded for
the benefit of the individual. We also suggest that it should he
considered whether the svstem of fixed annuities shonld not be
replaced by one of pensions varying with length of service in accord-
ance with the usual practice.
321. We ave also convineed that the present leave rules must he
Leave made much more elastic.  They are defective
’ inasmueh as they allow exeessive periods of
leave aud allowances so inadequate that officers cannot possibly afford
to take the amount of leave admissible. The Commission proposed
to allow the commutation of a period of leave on half-pay to a shorter
period on full pay. Without committing ourselves to defails we
‘regard the principle of this proposal as sound, and think that either
double furlough allowance or full pay should be allowed for reduced
periods of leave. We agree also that the Commission’s recom-
mendation for the accumulation of privilege leave up to four months
should receive favourable consideration.
322. There is one more general question of some importance.
It is desirable if possible to avoid the differ-
entiation maintained at present in many
cases between the rates of pay drawn by European and Indian
officers in the same service. We think that the standard scales
for all services should be fixed with reference to Indians recruited
in India at rates sufficient to attract the best men available and to
give them an inceme appropriate to their position. For persons
recruited by reason of special qualifications obtained in Europe an
extra allowance sheuld be given to compensate them for the draw-
backs and espenses of expatriation. The same principle shonld be
applied to Indians serving in England. Tt may seem inconsistent

Pensions.

Expatriation allowances.
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that Indians recruited in Europe should be given the same allow-
ance as Europeans; but this is the present practice in the Indian
Civil Service, and as a general proposition we suggest that when
a man has been recruited by reason of special qualifications ob-
tained in Europe, he should receive the higher rate. At the same
timewe are not prepared to say that this principle should be
regarded as of universal application.

323. We have already touched more than once on the question
of the future of the European services in
India; but the importance of the subject
justifies us in returning to it. Do the
changes which we propose point to the gradual, possibly the rapid,
extrusion of the Englishman with all the consequences that may
follow therefrom? Is it conceivable that India’s only surviving
connexion with the Empire will be found in the presence of British
troops. for the purpose of defending her borders? We may say
at once that the last comtingency cannot be contemplated. We
connot imagine that Indian self-respect or British common sense
would assent for a moment to such a proposition. At least so long
ag the Empire is charged with the defence of India, a substantial
element of Englishmen must remain and must be secured both in
her Government and in her public services. But that is not the
practical or the immediate question before us. What we have
had to bear in mind—how our reforms may react on the position
and the numbers of Europeans in the Indian services. We are
making over certain functions to popular control, and in respect
of these—and they will be an increasing number—English com-
missioners, magistrates, doctors and engineers will he required to
carry out the policy of Indian ministers. Simultaneously we are
opening the door of the services more widely to Indiauns and there-
by necessarily affecting the cohesion of the service. Some people
have bheen so much impressed by the undoubted difference of view
between the services and educated Indians, and by the anticipated
effects of a larger Indian element in the services that they appre-
hend that this may result in increasing pressure to get rid of
Englishmen, and increasing reluctance on the part of Englishmen
-to give their further services to India under the new conditions.
This danger is one which we have anxiously considered. We are
certain that the English members of the services will continue to
be as necessary as ever to India. They may be diminished in
numbers; but they must not fall off in quality. Higher qualifica-
tions than ever will be required of them if they are to help India
nlong her difficult journey to self-government. We have there-
fore taken thought to improve the conditions of the services, and to
secure them from attack. But we sincerely hope that our protee-
tion will not be needed. There was a time in Indian politics when
service opinion and Indian opinion often found themselves in alli-
ance against other points of view. Our reforms will, we believe,
do away with the factors which worked a change in those relations.
With the removal of disabilities, and the opening of opportunity

Future position of the
European services.
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theve is no reason why relations hetween educaled Indians and the
services should not improve. In the reservations which we pro-
pose there is nothing to arouse bhostility. No reasonable man
should eavil at sufeguards which are imposed in order to gain Hine
for processes of growth to occur. If our own judgment has been
tou cautious we have provided means for correcting it, and of
aldjusling future progress to the resnlts attained.

324. We believe then that, so far in the future as any man ean
, o fovesee, u strong element of Buropeans will
iy ork awaiting the Eng- Lo yequired in India’s public service. Indeed
we go further: we think that with the new
political and economic development on which she is entering there
will be wholly fresh opportunities for helping her with the services
of men who have known the problems of goverument in other parts
of the Empire, or who have special knowledge of technical science.
It may conceivably be that the utilities of the European official in
Indin will gradually underge a change; that iustead of continuing
10 the sume degree as now as the executive ageney of Government
e will stand aside more from the work of carrying out orders and
assnme the position of a skilled consullant, a technical adviser and
an insperting and reporting officer. To attempt to forecast the
future orgonmization and disposition of the serviees would be idle.
These watters will seitle themselves in the eourse of political evolu.
tion. But we can see no reason for alurm.  Our policy is irreve-
ably declaved and it ought to content all sober minds.  We are no
longer seeking to govern a subject tace by means of the services; we
are seeking to make the Indian people self-governing.  To this end
we helieve that the continued presence of the English officer is vital,
and we inlend to acl on that helief.  So long as Indians are
emploved in increasing numbers wherever they ave fit, there can be
no just ecompluaint of the retention of the Englishman; if that condi-
tion is not fulfilled there is an appeal to the periodic commission.
It will henceforth he accepted as the duty of the European officers
in the service of India to do all that lies in their power to fit Indians
to take their places becide them. Actual progress will alwavs
depend on questions of personal qualities which we can only leave
to the decision of time. But we mav be content to have removed
causes of complaint, and to have called forth ilie forces of better
understanding and mntnal respert to which we must look for
equilibrium,

325. On more than onre occasion we have declured our intention
to protect the interests of the services if
necessary; and it may be well to make it
clear what we mean by this phrase. The
question of methods depends on a number of Acts and rules and
regulations, for which reason we reserve it for detailed consideration
hereafier in connexion with the question of demareating functions
and powers.  But our purpose is thal any public xervant whatever
the Government under which he is employed shall be properly
supported and protocted in the legitimate exercize of Lis functions;

4
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and that any rights and privileges guaranteed or implied in the
conditions of his appointment shall be secured to him. No changes
that will occur can be allowed to impair the power of the Govern.
ment of India or of the Governor in Council to secure these essentinl
requirements,

326. Of the Indian Civil Service in particular we have som..
The Indion Civil Service. \Ming further to say. Its past record we
might well leave to speak for itself. Bat
all the more because of the vehement and sometimes malignai!
abuse to which the service is exposed, it is not out of place to pus
our tribute lo energics finely dedicated to the well-heing of Indin.
This abuse is partly due to the fact that on the personnel of tl.c
service, which is at once the parent and the mainstay of the existinz
system, has fallen much of the odium which would more justly 1»
directed against the impersonal system itself. Partly it is due also.
we think, to the tradition of the service. dating from days when 1
had no vocal ecriticism to meet, which imposes silence on the
individual officer while the order of things that he represents ::
attacked and calumniated. Now the position of the Indian Civi!
Servant, as we have already said, is not unalogous to that of the civ:}
servant at Home. He takes his place in the legislative and executiz
councils; he assists in the formulation of policy. But when hi.
doing: ars altacked he remaius except for a few official and rathe:
formal spokesmen in the legislative councils mute. This gives hi
in the eves of educated Tndians a certain intangible superiority «!
postiion, a cold invulnerability, which makes sympathetic relation:-
between them impossible. We do not think this condition
silence can altogetber Lie muintained.  With coming changes ther-
must be a greater lthevly of action to the European publie servan:
in India to defend his position when atincked. Tle ought not t.
leave the task of political education solely to the politicians. He
also wust explain and persuade. and argue and refute.  We believ
he will do it quite effectively. The matter ix however by no mean:
free from difficulty; there are obvious limitations to the discretion
which can he granted; and these will be considered by the Govern-
ment of India.

327. The changing times cannot we know Le altogether agreeabl.
to many men who have grown up in the
older tradition which wmade them the pro-
teciors and governors of the people. But those who think that the
opportunity of the Indian Civil Service is over are mistaken, Life
will indeed be more difficult; it will not he Jess worthy. It is barder
to convince than to direct; to prevail in consultation than to
enforce an order. But can there be a higher calling for the service
than to train in the vears that are to come men who are to relieve
them of much of their burden? The service hos a fine administrative
record : but the inereasing sharing of responsibility is a higher order
of work than administration. We regard it us a libel on the Indian
Civil Service as a body to say that thev have resisted or will resist
the policy announced Jast August. They have welcomeq it becauge

Its future opportunities.
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no one knew better than they how badly a declaration of policy was
nceded and they will carry it out with determination just as they
bave always carried out the policy laid down for them. In the
attainment of self-government in provincial affairs no body of men
can give greater assistance than the Indian Civil Service. Dut they
will ask and with justice that in the discharge of the functions for
which they remain responsible during the period of transition, and
of which the first and most important is the maintenance of law and
order in their charges. they shall have the support of their superiors
and of those at Home. Even this respousibility, however, must be
discharged under new conditions. The ehanges which we contem-
plate will of course go further thun the legislative couneils i whieh
thev will he seen in their most prominent expression. They will
react on the distriet administration and on the relations betweeu
official and non-official. Tn future there wuxl he more parinership,
which means for the official extra work. explanations. consultations
and atlempts to carry with him thoxe who will one day do the work
themselves. It is a task that will, we believe. add fto the repute of
the service; but what will be 2 matter of more satisfaction to that
hody is that it will improve relations with educated Indiaus,

(i) Tar Awy.

328. It our general policy demandx that the Indian element in
the civil services of the country should be
increased it involves some change also in
our military policy. For some years Indian politicians bave
heen urging the right of Indians in general to bear arms
in defence of their country. This demand has beeome much more
insistent since the outbreak of war, and there has been a tendency
to ascribe the difficulties of the Empire to the short-sightedness of
the Government which had consistentlv refused to afford military
training to the Indian people. The argument is that if the Govern-
ment had only conceded this demand, it would have had by now at
its disposal millions of trained men, who would long ago have turned
the scale in favour of the Allies. We need not pause to emphasize
"the very practical limitations which the actual conditions of India
impose on a policy of military expansion. They cannot, we think,
be unknown to some speakers who have ignored them. We need
only say that we have everywhere met a general demand from the
political leaders for extended opportunities of military service. It
-18 impossible to deal with this large question in connesion with our
tpresent proposals. The war is not vet over. It has reached a stage
‘when India must put forth her whole strength in the struggle. Tlis
/is recognized in India, and the Government of India is anxiously
.devoting its attention to the best means of putting forth the maxi-
‘mum strength of the country with the co-operation of the Indion
"people. The requirements of the future will very largely depend
on the form of peace which is attained. We therefore leave this
"question for consideration hereafter, but with the note that it must
“ba faced and settled,
r?

Indian wishes.
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329. Closely connected with it, however, is another question
which demands immediate consideration—
the recognition of the brilliant and devoted
services of the Indian army in the various
{heatres of war. Not a little has been done already to mark these
services. The pay of Indian officers and non-commissioned officers
has been substantially increased; and special increases of pay have
been granted to all Indian troops and followers on active service,
amounting to 25 per cent in the case of those serving in Europe; and
special rates of pay have heen given to Indian troops when employ-
ed on active service on work requiring skilled knowledge. The
rates of hatta allowed on field service have also heen raised and for
the first time made admissible to silladar cavalry. Special measures
have been taken to ensure the prompt payment of separation allow-
ances and to expedite the settlement of accounts generally. The
grant of free rations, which in the case of Indian ranks was formerly
restricted to thosé serving in the field, has now been extended te all
combatants serving in India, a concession of which the value is
equal to an increase of over 30 per cent in the sepoy’s pay; while
General Officers Commanding have Leen authorized to increase com-
batants’ rations in special circumstances. Injury pensions have
been increased in the case of dafadars, havildars. sowars anid sepoys,
and the ordinary retiring and special pensions admissible to Indian
officers and men of the Indian army have been substantially im-
proved. At the same time provision has been made for the grant of
disability pensions to Indian combatant ranks who have become un-
fit for further service owing to illness or incapacity which, though
not, contracted on. or.solely attributable to field service, has heen so
aggravated by the exigencies of such service as to necescitate invalid-
ing from the army. The housing of Indian officers and troops is
being greatly improved and arrangements have been made to enable
Ir.dian soldiers and their families to travel in greater comfort and in
certain cases at State expense. The medical department has not been
forgotten. The Indian Subordinate Medical Department has been
made more attractive by a cousiderable increase in the rates of pay
of sub-assistant surgeons, by increases in their field allowances and
the grant of certain charge allowances, and in other ways. Condi-
tions of service in the armv bearer corps have also heen greatly im-
proved. The provisions of the Indian Soldiers (Litigation) Aet,
1915, protect from civil and revenue litigation all Indian soldiers
while they are unable to attend to their affairs owing to the war,
and the Indian Army (Suspension of Sentences) Act, 1917, provides
that in certain circumstances an Indian soldier sentenced by a court-
martial may be allowed to rejoin military service in a corps or de-
pariment other than his own, while the sentence of the court remains
in abevance. This affords a soldier a chance to retrieve his character
by uniform good conduct. For the first time the most honoured
decoration in the army has been awarded to Indian {roops. ~ Indian
officers and sub-assistant surgeons have also heen declared eligible
for the Military Cross, and the grant of special money allowances to
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accompany this decoration has been sanctioned. The grant of super-
numerm"iy appointments in the Order of British India has been
approved, the scale of allowances attuched to the Indian Order of
Merit has been increased, and the Indjan distinguished service medal
bas been opened to non-combatants. Those, howevér, who have been
in close touch with the Indian soldier in the ficld know what his
home and village mean {0 him, and how no recognition of his devo-
tion can bé devised which will be so grateful to him as measures
which will secure him an exemption from land revenue or a grant of
land, security of tenure or protection aguinst his landlord or money-
lender. Accordingly the Government of India has at present under
its consideration proposals for bestowing land grants, or equivalent
rewards, to those who have rendered specially distinguished service.
If opportunities of colonization outside India are forthcoming after
the war, we believe that many Indian soldiers would take advantage
of them; and we would urge upon His Majesty’s Government that
their claims in this respect should be favourably considered. Two
other schemes deserve mentiou. One is the establishment as a
permanent memorial to the services of the Indian army of a scheol
for the education of the sons of Indiun officers. The other is Queen
Marv’s Technieal School for disabled Tndian soldiers, an institution
established in Bowmbuy which assists Indiun soldiers and followers
who have been pensioned as nnfit for further service by teaching
them a trade so that they will he able to supplement their pensious
and to live in comfort. Similur schools will be establisbed in other
parts of India. Fiually we may mention the Governor General's
nomination of an Indian officer to the Indinn Legislutive Council,
which was meant as a recoxnition of the army’s claim to representa-
tion in the supreme council of the country.

330. Long as this list is there remains one item, the importance
Beitish e of which in. the eves of_ India outweighs all
Indians, rmissions 20f - others. British commissions bave for the
first time been granted to Indian officers.

The problem of commissions is one that bristles with difficulties.
Government after Government had cousidered it and found wo
practical solution, but the war afforded a convenient opportunity
for making a definite break with the past, and a heginning that may
be fruitful of lurge consequences hus heen made. The announce-
ment of His Majesty’s Government that ‘¢ the bar which has
hitherto prevenled the admission of Indians to commissioned rank
in His Majesty’s army should be removed ”” has established the
principle that the Indian soldier can earn the King’s commission
by his military conduct. It is not enough merely to assert a prin-
ciple. We must act on it. The services of the Indian army in the
war and the grent increase in its numbers make it necessary that a
considerable number of commissions should now be giveu. The
appoiniments made have so far been few. Other methods of
appointment have not yet been decided on, but we aure impressed
with the necessity of grappling with the problem. We also wish to
establish the principle that if an Indian is enlisted as u private in
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a British unit of His Majesty’s army its commissioned ranks :!s
should be open to him. The Indian soldier who fights for us sud
earns promotion in the field can reasonably ask that his conduct
should offer him the same chances as the European beside whom he
fights. If he is otherwise qualified race should no more debar him
from promotion in the army than it does in the civil services; nor
do we believe that it is impossible to carry this principle into efiect
without sacrificing paramount military considerations. We {eel
sure that no measures would do so much to stimulate Indian enthu-
siasm for the war,
(7i) INDUSTRIES AND TaRIFFS,
331, In the course of our discussions the convictions has been
Political importance of forced upon us that economic factors euter
the economic situation.  Jargely into the political situation in Indix:
and we feel bound so fur to exceed the limit,
of strictly constitutionai discussions us to take note of these al:n.
There is truth, we think, in words of the late Mr. Ranade spoken
as long as 25 years ago:—

* The pulitical domination ol one country by another attracts far more at-
tention than the more formidable though untelt domiuvation, which the capital
enterprise and skill of one country excreise over the trade und manufacture: of
another. This latter domination bas wn insidious influence which puralyses rhe
springs of ull the various activities which togetber make up the life of a natien.”

332. The economics of a country which depends to so greut an

Weakness of ludia's S>ient us Indin on agriculture must be vu-
economic pesition. stable. Moreover, though as recent in-
quiries have shown the standard of hivieg
among the peasant classes has improved perceptibly of laie year-.
there 1is still no great margin of taxable capacity. The people wure
})oor; and their poverty raises the question whether the genesal
evel of well-being could not be materially raised by the develip-
ment of industries. It is also clear that the lack of outlet iox
educated youth is a serious misfortunate which bas contribuicd
not a little iu the past to political unrest in Bengal. But perhups
an even greater mischief is the discontent aroused in the minds
of those who are jealous for India by seeing that she is so larguly
dependent on foreign countries for manufactured goods. They
noted that her foreign trade was always growing, but they also
saw that its leuding feature continued to be the barter of ruw
materials valued at relatively low prices for imported manufac-
tures, which olvicusly afforded profits and prosperity to other
countries industrially more advanced. Patriotic Indians might
well ask themselves why these profits should not accrue to their
country; and also why so large a portion of the industries which
flourished in the country was financed by European capital and
managed by Eurcpean skill. ’

333. Some such complaints begap to mingle with the criticism

o? Government that made itself heard
during the time of Lord Curzon’s admini-
stration; and as it progressed the movement in favour of au indus-

Indian suspicions.
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trial revival tended steadily to assume more of a political colout.
The fact that India’s foreign trade was largely with the United
Kingdom gave rise to a suspicion that her industrial backwardness
was positively encouraged in the interests of British manufactures,
and the maintenance of the excise duty on locally manufactured
cotton goods in the alleged intcrests of Lancashire is very widely
accepted as a conclusive proof of such a purpose. On a smaller
scale, the maintenance of a Stores Department at the India Office
is looked on as an encouragement to the Government to patronize
British at the expense of local manufactures. In 1905 there wus
instituted as a bye-product of the National Congress an annual
industrial conference, which bad the result of linking the move-
ment towards industrial independence more closely with politics;
and the fact ihat Government officials were allowed aund even eu-
couraged to assist the conference failed to compensate for the lack
of a more striking manifestation of Government’s good-will.

334. In the days of the Company the commercial development
of the country was natwrally fostered as a
matter of business. DBut the later attitude
of Governwent towards the promotion of
industries has been greatly affected by ladsses faire doctrines and
fear of State competition with private enterprise. s the desir-
ability of industrial expansion became clearer. the Government of
Iudia fully shared the desire of Indian leaders (o secure the economic
advantages that would follow the local manufacture of raw products.
We have observed elsewhere that English theories as to the appro-
priate limits of the State's activity ave inapplicable to India. We
believe that this is true in the case of industries: and that if the
resources ol the country ave to be developed the Government must
take uction.

335. Economic discontents definitely merged in political agita-
tion over the partitton of Bengal. The
swadeshi movement was the positive, and the
boveott the negative expression of the same
purpose,  The advanced politicians took up und tried to put in prae-
tice the ideas for new developments promoted by the newly-instituted
industrial conference, while at ibe same time they encouraged .or
countenanced the boycott, which had been adopted in the hope of
bringing pressure to bear on manufacturing opinion st Home iu
favour of the annulment of the partition. These eveuts synchronized
with Japan's defeat of Russia, an event which dazzled the imagina-
tion of many young educated Indians. In Japanese progress and
efficiency they thought they saw an example of what could be
effected by an Asiatic nation free of foreign control. Many students
‘helped by scholarships granted by patriotic persons or associations
hurried to Japan for technical and industrial training. Many of
them returned to take part in the swadeshi movement of the yvears
1907 to 1909. Numerous small factories for making matches,
hosiery, pencils, cutlery and the like were started, and many
collapsed through some or all of the many ways of breakdown, which

Need for Government
action.
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can be invested with security and profit in India; a purpose that
will be furthered by the provision of increased facilities for banking
and credit. Labour, though abuudant, is handicapped by still pur-
suing uneconomical methods, and its output would be greatly
increased by the extended use of machinery. We have no douht
that there 1s an immense scope for the application of scientific
methods. Conditions arve ripe for the development of new aud for
the revival of old industries on Furopean lines; aud the real enthu-
siasm for industries, which is not contfined to the ambitions of a few
individuals but rests on the general desire to sce Indian capital and
labour applied jointly o the goul of the country, scems to us of the
happiest augury.

339. Many Indianus point to the examples of ‘Germany and
' Japan, and urge that the Government should
make up by financial subsidies the ground
which hux been lost by what they regard as
State indifference: and such considerations are doubtless aun ele-
ment in the gereral desire for greater control over the finances such
as our proposals will gtve them. The extens and form of State
assistance will be questions to be determined by the reformed go-
vernments of the future. with the advice of the Industrial Comwis-
slon before them. and with due reference to Imperial interests,
But if the speculative element in Government uctivities is to be
minimised. we feel no doubt that there must be a marked expunsion
of the techuical services of the couniryv. The policy of appointing
scientific officers to the agricultural services has been attended with
a measure of financial snecess that certainiv suggests that oppor-
tunities have been lost through the neglect of other industries which
are still backward.  We are advised, for instance, that tanning,
class-making, soap-making, sugur-retining and the manufacture o
a great variety of vegetuble dves. drugs und essential oils are
instances of industries which are now pursued on primitive lines aud
which present obvious opportunities for the application of technical
science. The old metallurgical and chemical indusiries of the
country, which have fallen even more completely into decay throuzh
the importation of foreign articles. also offer opportunities for pro-
fitable investment on a large scale if conducted on modern lines.

340. The Industrial Commission has not vet submitted its report.
But we understand that it is likely o lay
stress on a substantial juerense in the scienti-
fic and technical services of the country and
their organization under a separate department of the Government
of India, whose business would bring it into close relations at various
points with the Department of Commerce. the Army Department,
the Department of Education and the Finance Department. We
understand that it is suggested that the new Depurtment should
control the purchase of Government stores and the administration
of ordnance factaries, and thereby be brought into artive touch with
industrial development all over the counirv. We do not wish to
anticipate discussion of the Commission’s proposals. But we may

Need for techunical
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sav that our own inquiry leads us to believe that there are many
questions of importance waiting to be taken up by a new ageney,
and sufficiently related 1o each other to form the matter for a new
administrative unit. We believe that they are also regarded by
the public as sufficiently important to be separately recognized. Tt
has been left for the war to bring out fully the need for advaunce in
the industrial sphere as in the sphere of politics.  But in any case
we can see no reason for hesitating to move forward boldly in a
matter in respect of which considerations of military security. poli-
tical expediency, and economic advantage are coincident. and arve
in agreement also with the interests of the Fmpire as a whole.

341. Connected intimately with the matter of industriex isx the
question of the Indinn tariff. This snbject
was excluded {rom the deliberations ot the
Industrial Commission now sitting heciuse it was not destrible at
that juneture to raise any question of the modification of India’s
fiscal poliey; but its exclusion was none the less the ohject of some
legitimate eriticisut in Tudia.  The changes which we propose in
the Government of Indin will still feave the settlemnt of Tndia’s
tariff in the hands of o Government amenabie to Parliament and
the Seeretary of State: hut fnnsmneh ax the tariff veacts on many
matters which will henertorth come more aund more under ITndian
centrol. we think it well thae we shonld pud forward for the inform-
ation of His Majesty's Government the views of edneated ITndianas
upon this subject.  We have no immediate proposuls o miake: we
are anxions merely that any deeisdons which may hereafier he taken
“bould he taken with !l appreciation of edueated Todian opinion,

Fiscal policy.

342, The theoretical free trader. we bhrehieve, haodly exists in
bndve o0 presenic As was shown by the
deliies in thie Tndian Legislative Conneil
i Mareh 1913, educated Tndian opinion
ardently desives o tarifi, 14 vightly wishes to find another subistan-
tial base than that of the lund for Tndian revenues. and it turns to
a tariff to provide one. Desiring industries which will give him
Indian-made elothes (o wear and Indian-made articles to use, the
edncated Tndian looks to the example of other eounivies whirh have
relied on tariffs, and scizes on the admission of even free traders
that for the nourishment of nuscent industries a tarttf is permissible.
We do not know whether he pauses {o reflect that these industries
will be largelv financed by foreign capital attracted by the {ariff,
although we have evidence that he has not learned to uppreciate the
advanfages of foreign capital. But whatever economic falluey
underlies his reasoning, these are his firm beliefs: and though he
may be willing to concede the possibility that he js wrong, he will
not readily conecede that it is our business {o decide the matter for
him. He believes that as long as we continue to decide for him we
shall decide in the interests of Eneland and not accordine to his
wishes: and he points {o the debate in the TTouse of Commons on the
differentiation of the cotton execise in snpport of his conteniion. So
long as the people who refuse Tndia protection are interested in

Iestie for a protective
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manufactures with which India might compete, Indian opinion
cannot bring itself to believe that the refusal is disinterested or
dictaled by care for the best interests of India. This real and keen
desire for fiscal autonomy does not mean that educated opinion in
India is unmindful of Imperial obligations. On the contrary it
feels proud of, and assured by, India’s connexion with the Ewpire,
and does not desire a severauce that would mean cutting the ties of
loyalty to the Crown, the assumption of new and very heavy respon-
sibilities, and a loss of standing in the world’s affairs. Educated
Indians recognize that they are great gainers by the Imperial con-
nexion, and they are willing to accept its drawbacks. They recog-
nize that the question of a tariff may be mainly, but is not wholly,
a matter of domestic politics.

343. We could not conclude our discussion of India’s industrial
Metbod of deciding th development without some statement of what
]u;,,,im: ol deciding 12¢  we Dlelieve to be the opinion of educated
Indians upon this subject. But our inquiry
has not been concerned with fiscal questions; and the views expressed
upon them have come before us only as the main reason which thes2
who asked for popular control over India’s finances guve in support
of their request. It is obvious that any tarifi that might be framed
for India must take account not only of the views of educated Indians
but of the probable incidence of the burden of taxation upon the
masses of the population. It has been decided by Parlinment that
the fiseal relations of all parts of the Ewmpire and the rest of the
world should be considered after the war, and we assume {hat this
consideration will be by an Tmperial Conference on which India will
be udequately represented.

(tv) Tnr Nox-orriciar CoMMUNITY.

344. We cannot conclude without taking into due account the
presence of a considerable community of non-
ofticial Buropeans in India. In the main
they are engaged in commercial enterprises;
but besides these ave the missions, luropean and American, which
in furthering education, building up character and inculeating
healthier domestic habits have done work for which Indii should
be grateful. There are also an appreciable number of retired
officials and others whose working life has been given to India,
settled in the cooler parts of the country. When complaints are rife
that European commercial interests are selfish and drain the country
of wealth which it ought to retain, it is well to remind ourselves
how much of Tndia’s material prosperity is due to European
commerce. It is true that those engaged in commerce mix less than
officials with cducated Indians, and that may be a reason why the
latter do not alwuys recognize their claim on India’s consideration.
Like commercial people all the world over Englishmen in business
in India are frankly uninterested in politics; many of them would
readily admit that they have taken insufficient part both in muni-
cipal business and the business of government. Our concern, how-
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ever, is not s0 much with the past as with the future. From dis-
cussions with them we know that many of them accept the trend of
events, and are fully prepared to see Indian political development

roceed. India has benefited enormously by her commercial
gevelopment in  European hands: nor is the benefit less
because it was incidental and not the purpose of the undertaking.
What then are the obligations of the various parties? Clearly it is
the duty of British commerce in India to identify itself with the
interests of India, which are higher than the interests of any com-
munity; to take part in political life; to use its considerable wealth
and opportunities to commend itself to India; and having demon-
strated both its value and its good intentions, to be content to rest
like other industries on the new foundation of government in the
wishes of the people. No less is it the duty of Indian politicians to
respect the expectations which have been implicity held out; to
remember how India has profited by cnmmercia{) development which
only British capital and enterprise achieved; to bethink themselves
that though the capital invested in private enterprises was not
borrowed under any assurance that the existing form of government
would endure, vet the favourahle terms on which money was obtained
for India's developmeut were undoubtedly affected by the fact of
British rule: and to abstain from advoecating differential treatmeut
aimed not so much at promoting Indian as at injuring British
commerce. Finally it is our duty {o reserve to the Government the
power to protect any industry from prejudiced attack or privileged
competition. This obligation is imposed upon if, if not by history,
at least by the dotv of profecting eapital. evedit and indeed property
withent dizevimination,

245. To the missions we would apply the same principle. It
is difficull to ovevestimate the devoted aud
ereative work which missionary money and
enterprise are doing in the fields of education, morals and sanita-
tion. Here also we reserve to the Government a power of judgment
and of effective intervention. * If missionary efforts were to assume
a form that preused widespread alarm in Indian minds, or if
orthodox Hindu or Muslim zeal sought to impose disahilities which
would lead to India’s necescities losing the material and moral
benefits which missions afford, we should bold it to be the duty of
the Government which is respousible to Parliament to step in and
apply the remedy. '

Mission work.

346. Some reference iz needed also to the case of the large
Anglo-Indian  or Eurasian community
which on historic grounds has a strong
claim on the consideration of the British
Government. Ti iz not easy for them. occupying as they do an
intermediate position between the races of the East and West, to
win for {hemselves by their own unaided enterprise a secure posi-
tion in the econcmy of India. Thev have heen hitherto to a great
extent in politieal and economic dependence on the Government :
and they would not le strong enough to withstand the effect of

'The Anglo-Indian com-
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changes which omitted to take account of their peculiar situation.
We think that Government must acknowledge, und must be given
effective power tc discharge, the obligation to see that their inter-
ects are not prejudicially affected.

(¢v) SociaL REeraTIONS,

347, Connected with what we have just written is one more
topic on which in spite of its undoubted
delicacy we are constrained to touch. We
have referred alrendy to the differences
which divide Hindus and Musulmans: but let us bethink ourselves
also of the relations between Europeans and Indians. This maiter
is vital to our purpose. The successful working of the compara-
tively complex institutions which we have proposed to set up
demands a better spirit of co-operation than can honestly be said
to obtain at present. Now existing difficulties are in part, and
perhaps in greater measure than is generally perceived, due to defi-
nite causes which we believe that our proposals will remove. In
so far as Indian dissatisfaction arises from the machinery of go-
vernment having become out of date; from disappointment at what
are wrongly regarded as broken promises; from comparative ex-
clusion from the higher public service: from comparative impotence
in the legislative councils: from withholding of responsibility for
any portion of the work of goverament——we hope that in all these
vespects our reforms will supply the remedy. Further we have
done our best to allay grievances that proceed from racial hars or
distinctions, from economice discontents, und the like. DBut no one
can ignore the fact that there exist subtler causes of difference
unconnected with any specific complaints that the State can
remedy. We may spenk of them generally as the social grievance;
the feeling in the mind of many an educated Indian that neither
birth nor brains, enlightenment nor lovalty are regarded by
Englishmen in India as making him quite one with themselves.
It is happily true that close personal friendships are not uncom-
mon; true that official generally speaking do their hest to meet
Indians on terms of social equality: true that institutions for pro-
moting social interccurse hetween the races are increasing and in
many instances prospering. But thé broad complaint remains,
and is an impediment which we would gladly see diminished. In
some meusure it is due to misunderstanding. The Indian tem-
perament is sensitive and attaches great importance to appearances:
it may easily mistake brevity for curtness, and directness for dis-
courtesv. The Englishman often has no vdtural aptitude for
courtliness as India understands it, and values time more highly
than the Indian. He has no doubt the defects of his qualities;
and vet if he were not what he is he would not bave done what he
has done. Even with his own people the Englishman is by nature
exclusive ; he does not disclose his mind to those whom he does not
understand; and different habits of thought are a great impedi-
ment to understanding. There are thus allowances to be made on

Social relations of Euro-
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both sides. It is perhaps not eaéy for the successful and unimagi-
pative Englishman to realize what the rule of another race must
mean to patriotic minds, and the great obligation that lies upon
him to treat with all possible consideration those whom he has
hitherto ruled and whom he is now admitting to a share in the task
of ruling. Indians on their part would sureTy do well to reflect on
the differences of thought if not of habit that impose inevitable
and perfectly heclthy limits to intercourse, if each type is to pre-
serve what is best within it; and to think how natural, indeed how
necessary, it is that a small and scattered community of European
dwellers in an Asialic country should nurse among themselves a
certain communion of their own.

348. We need not concern ourselves with the exclusiveness whicl
the Indian also shows, though it is a factor
that Indians themselves should not uver.
look. We realize the great difliculties of a problem which ~iate
action can do nothing to rolve, and which yet has a direct hearing
on the public interest. We can only appeal earnestly to those who
have the power in their hands to reflect how their use of it, legiti-
mate and natural as it may seem {o them, may react upon the happi-
ness of India. If there are Indians who really desire to see India
leave the Empire, to get rid of English officers and English com-
merce, we believe that among their springs of action will be found
the bitterness of feeling that has heen nurtured out of some mani-
festation that the Englishmau does not think the Indian an equel.
Verv small seeds casually thrown may result in great harvests of
political calamity. We feel thai, particularly at the present stage
of India’s progress, it is the plain duty of every Eunglishman and
woman, official and non-official. in India to avoid the offence and the
blunder of discourtesy : and none the less is it incumbent on the edu-
cated Indian to cultivate patience and a more generous view of what
may very likely be no more than heedlessuess or difference of custom.
We, would like to add a word of appeal to the newspaper press upon
both sides. No good is done hy harping on the alleged deficiencies
of another race. English and Indian papers alike have it in their
power greatly to improve relations.

Mutual obligations.



CONCLUSION.

349. We may convenienily now gather up our proposals, so as te
Conception of India’s Ppresent a general picture of the. progress
future. which we intend and of the nature and ovder
of the steps to be taken on the roid. Our conception of the even-
tual future of India is a sisterhood of Slates, self-governing in all
matters of purely local or provincial interest, in some cases corre-
sponding {o existing provinces, in others perhaps modified in area
according to the character und economic interests of their people.
Over this congeries of States would preside a central Government,
increasingly representative of and responsible to the people of all
of them; dealing with matters, both internal and external, of com-
mon interest to the whole of India; acting as arbiter in inter-state
relations, and representing the interests of all India on equal terms
with the self-governing units of the British Empire. In this picture
there is a place also for the Native States. It is possible that they
too will wish to be associated for certain purposes with the organiz-
ation of British India in such a way as to dedicate their peculiar
qualities to the common service without loss of individuality.
350. But it seems to us axiomatic that there cannot be a
Changes in the control cOmpletely representative and - responsible
by the Government of Government of India on an equal footing
India. with the other self-governing units of the
British Commonwealth until the componeni” Stutes whose people it
represents and to whom it is vesponsible, er at least the great
majority of them, have themselves reached the stage of full re-
sponsible government. Nor even then can we sax that 1he form or
the degree of responsibility which will he reached in India will
exactly correspond to that attained by the Dominions. The final
form of India’s eoustitution must be evolved out of the conditions
of India, and must be materially affected by the need for securing
Imperial responsibilities. The dominating factor in the inter-
meginte process must be the rate at which the provinces can move
towards vesponsible government. At the same time change
obviously cannot be confined to the provinces. In proportion as thev
become more responsible the control which the Government of Tudia
exercises over them must diminish. But it is nol merely a question
of the extent of the control; the nature and manner of its exercise
maust in course of time be modified. We cannot think that States
on the way to responsible government, which have imbibed a large
element of responsibility into their constitutions, can be controlled
by a purely autocratic power. So also with the duties extending
over the whole of India which will be discharged by the Govern-
ment of India as its special concern. It is impossible that while
other duties which differ from them mainly in being loeal in scope
or subject to provincial differentintion ave being administered hy
tesponsible governments, those which fall to the Government of
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India should be administered autoeratically. It follows, therefore,
that change in the provinces implies change in the Government of
India, but it does not imply that the change should be simultaneous
or in equal proportion. On the contrary the change need simply be
so much as to render the Government of India a suitable instrument
for ~ontrolling the provinces at the stage at which they have for the
time heing arrived.
351. Similarly all nlaovement 1tows),rds respotnséble gc;vernment liln
. ndia implies a corresponding change in the
And by the India Office. constitutiI(,m of the cl:)ontrolling aggency in
England. We cannot predict what kind of agency India will wish
to maintain in London once she has attained the status of full part-
nership in the Empire; but it must be very different from the exist-
ing arrangements. These are based upon complete contirol by
Parliament through the Secretary of State over every phase of
administration in India. The Secretary of State is advised, and to
some extent controlled, in the exercise of his functions by a Council
designed to supply defects of direct knowledge and experience of
India in himself and his subordinates in the India Office; and alsq,
to watch the interests of India in cases where these may be threaten-
ed by competing British interests. Both Secretary of State and
Council, however, are in almost complete subordination to Parlia-
‘ment which may, if it chooses. exercise its authcrity over every
detail of administration in India. Now in relation to India Parlia-
ment will, we imagine, observe the principles long adopted tcwards
the British self-governing colonies, and will contract its interference
and control in direct proportion fo the expausion of self-govern.
ment. As this grows, the volume of business in whieh Parliament
will interfere will steadily shrink. and the nccasions will be rarer on
which the Secretarv of State will have to exercice control and will
need to be advised rexarding ifs exercise. This points to a dimi-
nution in the establishment of the India Office and possibly to a
modification in the Council of India. But here, again, it is a ques-
tion not merely of the volume of work hut also of the spirit in which
it is conducted. In dealing with organizations which have become
largely representative and in some degree responsible, the need for
mutual understanding and action strengthened by consent will be
continually enhanced.
352. Again, while the %rowth c:lf responsibility il? India will Jead
| to decreased intervention by the Secreta
And by Parlisment. of State and Pnrlinment) in day—to-d:z
administration, the fact that India’s further political progress is
to be determined by Parliament makes it imperative that Parliament
should be bhelter informed about and more keenly interested in
Indian conditions. The decisions to be taken in the future must to
some extent be controversial; different advice about them wiH he
offered from diffevent sources: and Parliament which is the final
arbiter of India’s destiny should be in a position to form a wise and
independent judgment. For these reasons we have suggestell means
of improving its opportunities of exercising a well-informed :ontrol.
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353. We couclude therefore that change in any one portion of
the Indian polity will involve changes on
parallel lines but by no means at an equal
pace in the other portions: and we claim that our propesals satisfy
this fundamental principle. We begin with a great extension of
local self-governmenti so as to train the electorates in the matters
which they will best understand. Simultaneously we provide for
o substantial measure of self-government in the provinces and for
better representation and wove criticism in the Government of India
and for fuller knowledge in Parliament. Aud we suggest machivery
by means of which at regular stages the element of responsibility
can be continuously enlarged and that of officiul control continu-
ously diminished, in a way that will guarantee ordered progress
and afford an answer to intermediate representations and agitation.

354. In a matter of so great intricacy and impartance it is
obvious that full and public discussion is
necessarv. Pledges have been given ilat
the opportunity for such discus<ion will be affurded. Al that we
ask therefore of His Majesty’s Government for the present is that
they will assent to the publication of our report.  As we have said
already, because it contemplates transitional arrangements. it is
open to the criticisms which can alwavs bhe effectively  directed
against all such plans. Hyhrid executives, limited responsibility,
assemblies partly elected and partly nominated. divisions of fune-
tions, reservations general or particular. are devices that can have
no permanent abiding place. They bear on their faces their tran-
sitional character: and thev can be worked onlv if it is clearly
recognized that that is their justification and their purpose. They
cannot be so devised as fo he logieal. Theyv must he charged wiih
potentialities of friction. ope of avoiding mischief lies m furing
the fact that theyx are temporary expedients for training purposes.
and in providing that the goal is not merely kent in sight but made
attainable, not hy agitation but by the operation of machivery in-
herent in the scheme itself. The principle laid down was the pro-
gressive realization of responsible government. We have chasen
the province as the wnit in which it should be realized. Wiihin
that unit we intend, so far as is possible, immediate and complete
responsibility in loeal affairs: responsibility within provineisl go-
vernments in certain subjects, first to constituencies and then to the
legislative councils; the reservation of other matters to a part of ihe
executive Government whose responsibility {0 Parliament shall for
the time heing continue; a machinery for perindic inquiry with o
view to the progressive diminution and eventual disappearance of
the reserved subjects. We recommend no alteration at present in
the responsibility of the Government of Tndia to Parliament—except
in so far as the transfer of subjects to popular control in the provinces
ipso facto removes them from the purview of the Government of
India and the Secretary of State—but we do provide greater oppor-
tunities for criticizing and influencing the actions of the Govern-
ment of India, and also a legistature which ean develop when the
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day of responsibility comes into the machinery adapted to the new
motive power. )Yor these temporary purposes we have selected after
a prolonged examination of alternatives what scerued to us the Lest
transitional mechanism. OQur proposuls can only benefit by reason-
cd ceriticism both in England and Tudin, official and nen-official
alike. They should be exawined by ihe local Governments with
whou we conferred but before whom we have not had an oppor-
tunity of placing them in their final foym.

555, We desire to express our warmest thanks for the assistiance
which we have evervwhere yeveived.  From
official and son-oflicial alike of all races we
found acceptance of the announcement npon which ouwr work was
based, and a whole-hearted desire {0 assist us in cmrying it oul.
It is difficult where we kave received o uch help to particnlarize,
hut we would pay owr special thunks 1o the Governmeni of lndia
and the lecal Governments; to the Farl of Donoughmore, Sir
William Duke, Mr. Basu, Mr. Charles Roberts, M., and My, Seton
who were associated with the Secretary of Sute: {o Riv William
Vincent, who for some months was placed on special duty co assist
him.  All of these played an invabuable part in ilie elaboration of
our proposals. O special thanks are wlzo e o Mr. Marris, who
has carned our warm appreciaiion and gratibade by the vadnable
services which be has vrendered, expecialiy by assisting ns in the task
of drafting this repuit.
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356, We have only one mare word o sav.  TE anyihing could
enhavee the sonve of responsibility  under
which our vieemmendaiions ave wmade jn g
matter fraught with consequences <o fmmense. it woull be the
knowledge (nat evew as we bring onr vepert to an end far greater
isswes stll hange ju the habioee apon the beals dields of France.
It is there and not in Delhi or Whitehall that the ulitmaie deci-
sion of India’s futuve will be taken. The liberty of the world
must be won betore our deliberaiions over the lileralizing of Tudian
political institutions can acquire any {angible meaning. We can-
not close this document mere fittingly than with the prayer, which
we know all India echoes. that the principles of justice and free.
dom may be saval to the world by the splendid endursnce and
seli-saerifice of Ris Majesiv's and the Allied armies.
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EDWIN 8. MONTAGT, CHELMSTFORD.
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Appendix I.

NEMMARY OF RECOMMENDATIONS,

s Tivgs ammery i i cneiod onlv to be i roncise indlention of 1he propasals ; and it should
L readd with the parngraphs of the peport which are noted in the margine .}

PARLIAMENT AND THE INDIA OQFFtCE.

I. Phe contral of Pavliament and the Neerctacy of Stade to be
melitied

2 T s ey ol the Secectary of State for India o be transferred
to the Home Estinaies,

S The Howe of Commons to e asked W appoint ascleet come
Ludeiee or indizn e deirs

Lo\ enmmiiaes o be appointed fo examine and report on the
preseit eoistitation of the Council of Tndia aned o the India Ofifee
exstablishment,

THE GOVERNMENT OF T2DIA.

A0 The Govey
vr et ters il
- sibilitie s dov pes
G\ Prive o

mens ol dnedia o pressive bedispuiable authority
it o b eccential i the discharge of dts re.
cerder. and good government,

Al Sar el o e establishod

’ '/'n, /~_' coraddoe,
TooPw e e ik el element in e Gevormer Ceneraia
Loxventive ol
ST abiich e sesenb statutery maxinnnm for the ixeenive
Counecil el e starory guaditication @ seats,

0T Biihes gt B apiointUa fosited ninber of members of the
dogous o that of parliamentary under-

fegislature o a postilon
sevretaries iy Vircat Delicin
The Leqislaturs,

I, Fo owepbae the prsent Legislative Couneil of the Governor
Clenorad by Comnetl ot State and a Legisiative Assenbiy.

1. ‘Fhe Conacil ol State fo consist of 30 miembers (exelusive of the
Coverner Generad, whe will be president. with power to nominate
w viee-presidenin. O ihe members 21 to be elecied and 29 nomi.
nated by the Governor General, Of the nominated members $ 1y he
non-ofiicials wnd not anore than 23 (including the members of ¢
Exceuiive Conneily to be oflicials.

The Jife of caeh Couneil of State to be 3 vears
The Covernor General in Couneil to frame regulitions as o the
guatifications Tor wembership of the Council of Stat..
12 The Levislitive Assembly to consist of about 100 members,
of whont Two-tininds o be cleeted and oneabivd ominated. Of e
nomieried vmizrs not kess oo one-thicd 1o Le postofliciais.

Thee president of the assembly o be nominatei by the Governor
Canerad,

e}
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Para.
13. Official members of the Council of State to be eligible akao for 277
nomination to the Legislative Assembly.

Y+, The Governor Gencral to have power to dissolve cither the 283
Council of State or the Legislative Assembly.

15, ‘The following procedure to be adopted for legizlation e 270282

4. Government Bills ¢ ordinarily to be intreduced and earried 27
through the wsual stages in the assembly, and if passed
Ly the assembly to be sent to the Couneil of State, If
the Council of State amend the Bill in a manner which is
unaceeptable to the assembly, the Bill to be submitted to a
joint ses<ion of both Houses, unless the Covernor General
in Council is prepared to certify that the amendments
introduced by the couneil are essential to the interests of
peaee and order or good government (including in this
term sound financial adiministration). in which case the
assembly not {o have power 1o reject or modify such
antendments.  But in the event of leave to introduce being
refused or the R Leing thrown out at any stage the
Goavernor General in Conncil to have the power, on certi-
fying that the Bill is within the formnla eited above, to
refer it ds woro, 1o the Council of State.  The Governor
General in Council also to have the power in ecasex of
emergeney &0 certificd o introduce the Bill in the first
instance in, and 1o pass it through, the Council of State,
merely reporting it to the assembly.

B, Private Bills : to be introdueed in the chamber of which the 280
wmover ix a member and on Leing pazssed by that chamber to
be submitted to the other.  Ditierences of opinion between
the chambers o be settled by means of joint  sessions.
If. however, a Bill emerge from the assembly in a form
which the Governuient think prejudivial to good adminis-
tration. the Governor General in Council to have power
to certify it in the terms already cited and to submit or
resubmit it to the Coancil of State, the Bill only to
become law in the form given it by the eouncil.

15. Resolutions to have effuet only as recommendations e 284

17. The Governor General and the Crown to retain their respeetive 280
powers of assent, reservation, or disallowanee,

18. The Governor General 10 retain his existing power of making 276, 253
Ordinances and th-. Governor General in Cornel his power of making
Regulations.

19. Nominated official members of the Council of State or the 275
Legislative Assembly to have freedom of speech and vote exeept
when Government otherwise direets.

20. Any member of the Council of State or the Legislative As- 236, 286
sembly to be entitled to ask supplementary questions.  The Governor
General not to disallow a question on the ground that it cammot be
answered consistently with the public interest, but power to be
retained to dizallow a question on the growmd that the putting of it is
inconsistent with the public intevest,

2L Rules governing the procedure for the transaction of business 286
in the Council of State and the Legislative Assembly to be madein the
first instance by the Governor General in Couneil. The Tegislative
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Assembly and the Council of State to be entitled to wodify their
rules, subject. to the sanction of the Governor General.  In cach case
such wodifications not to require the sanction of the Sccretary of
State in Ce.ancil and not to be laid before Parliament.

22. Joint standing committees of the Council of State and the
Legislative Assembly to be associated with as many departments of
Government as possible.  The Governor General in Council to decide
with which departments standing commitices can be associated, and
the head of the department concerned to decide what matters shall
be referred to the standing committee.  Two-thirds of each standing
committee 1o be clected by ballot by the non-ofticial members of the
Legislative Aszsembly and the Council of State, one-third to be nomi-
nated by the Governor General in Council.

Tur PROVINCES.

23. The provinciadd Governments to be given the widest independ-
enee from saperior control in fegislative, administrative, and financial
matters which i~ compatible with the due discharge of their own re-
sponsibilities by the Government of India.

24, Respopsible government in the provinees o be attained fist by
the devolution of responsibility in certain subjects called hereafter the
transferred subjects Gl other subjeets being called reserved subjects),
and then by gradually increasing thiz devolution by suecessive stages
until complete responsihitity is reached.

Proviveial Erocuatives,
25 The exeeniive Govermment ina provinee 1o consist of a
vernor and Faeeutive Couneils aaninister or ministers nominated by
the Governor from e cloeted menbersof the Legizlative Conneil, and an
additional membur o remlers without portfolios,

26, The Excentive Conneil to copsist of two members, one of whoem
will be an Indian.

2egerved subjects W be in the eharge of the Governor and the
members of the Exceutive Connedl

27, The nitnister oe ministers 1o be appointed for the term of the
Legizlative Council. and to have charge of the transferred subjects.

28, The additional pember or membiers to Le appointed by the
Goveror from among his scnior ofiicials for purposes of consultation
and advice only.

29. The Gavernment thus constituted to deliberate generally as a
whole, but the Governor to have power to summon either part of his
Covemment 1o deliberate with him separately.  Decisions on reserved
subjects and on the supply for them in the provineial budget to rest
with the Governor and his Exccutive Couneil ; deeisions on transferred
subjects and the supply for them with t e Governor and the ministers.

30. Power to bie taken to appoint a i . ited number of members of
the Legislative Connei) to a position analugous to that of parliamentary
under-secretaries in Great Britain,

Provincial Legislatures,
31. In cach provinee an enlarged Legislative Connell with « sub-

stantia) eleeted wajority 1o be established. The couneil 1o consist of
(1) members clected anas broad a franchize as possible, (2) nominated.
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including (a) official, and (b) non-ofticial, members, and (3) ex-officio
members. The franchive and the composition of the Legislative Council
to be determined by regulations to be made on the advice of the
committee described in paragraph 33 by the Governor General in
Council, with the sanction of the Sceretury of Stale, and laid before
Parliament.

32. The Governor to be president of the Legislative Council, with
power to appoint a vice-president,

33. The Governor to have power to dissolve the Legislative Council.

34. Resolutions (cxcept on the budgel) to have effect only as
recommendations.

35, Nominated oflicial members 1o have [freedom of speech and
vote, exeept when Governuent otherwise direets.

36. Any members of the Legislative Council to be entitled to ask
supplementary que-tions.

37. The existing rulvs governing the procedure for the transactim
of business to continue, but the Legislative Council to have power to
modify them, with the sanction of the Governor.

38. Standing committees of the Legislative Council to be formed
and attached to cach department. or to groups of departments. These
comiuittees to consizt of members clected by e Legislative Council,
of the heads of the departments concerned, and the member or minister.
who wonld preside.

39. Legislation on all subjects normally to be passed in the Legis.
lative Council. Exceptional procedure is provided in the succceding
paragraphs.

40. The Governar to have power to certify that a Bill dealing with
reserved subjects is essential cither tor the discharge of his respons-
ibility for the peace or tranguillity of the province, or of any part
thereof, or for 1he discharge of his responsibility for reserved subjects.
The Bill will then, with this certilicate, be published in the Gazerte, o
will be introduced and read in the Legislative Council, and, after dis.
cussion on its general principles. will be referred 1o a grand committee ;
but the Legislative Council may require the Governor to refer to the
Governmen! of India, whose decision shall be final. the question whether
he has rightly decided that the Bill which he has certified was concerned
with a reserved subject.

The Governor not to certify a Bill if he is of opinion that the
question of the enactment of the legislation may safely be left to the
Legislative Council.

41, The grand committee (the composition of which may vary
ace rding to the subject matter of the Bill) to comprise from 40 to 50
per cent of the Legislative Council. The members to be chosen partly
by eclection by ballot, partly by nomination. The Governor to have
power to nominate a bare majority (in addition to himself), but not
more than two-thirds of the nominated members to be ofticials.

42. The Bill as passed in grand committce to be reported to the
Legislative Couneil, which may again discuss it generally within such
time-limits as may be laid down, but may not amend it, except on the
motion of & member of the Exccutive Council, or reject it.  Aftersuch
discussion the Bill to pass automatically, but during such discussion the
Legislative Council may record by resolution any objection felt to the
principle or details and any such resolution to be transmitted, with the
Act, to the Govemor General and the Secretary of State.

Para.
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43, Any member of the Exceutive Council to have the right to
challenge the whole, or any part, of a Bill on its introduction, or any
amendnmicnt, when moved, on the gronnd that it trenches on the reserved
ficld of legislation. The Governor to have the choice then cither of
allowing the Bill to proceed in the Legislative (e, or of eertifying

Biil. elause, or amendment. If he certitics the Bill, clause, or
amendnent the Governor may either deeline to ailow it to be discussed,
or suggest to the Legislative Couneil an amendad Bill or clause, or at
tie request of the Legislative Council refer the Bill to a grand com.
naattee.

44, Al provincial legislation (o require the assent of the Governor
and the Governor General ad to be subject to disallowance by His
Majesty.

45. The veto of the Governor to include power of return lor amend.
ment.

46. The Governor Gensral Lo have power to reserve provincial Acts,

Finance.

47, A complete separation to be made between indian sund provine-
isl heads of revenue.

48. Provinein) contributions to the Government of hyiia to b the
jirst charge on provincial revennes,

49, Provincial Governments to have certain powers of taxation and
a1 borrowing.

50. The budget to b laid Lefore the Legislutive Councile 3 the
gislative Couneil refuses to aceept the badger proposuls for reserved
subjeets the Governor in Council to have power 1o testore the whole, or
auy part, of the original allotment on the Govomor's eertifving tha,
£ reasons to be stated. such restoration is in iis opindon essential cither
ta the peace or trangnillity of the provinee, v sy part thereoi. or to
the discharge of his responsibiity for reserved subjecis Except in so
tar ag he exercises this power, the budget to be altered <o ws o give

vtieet fo yesolutions of the Legislative Council.

Local self-goccrnment.

31 Complete pepular control in docal bodies W be established as
isr as possible.

Medifivation of provineind constitutions.

52, Five years after the first mecting of the new councils the
tiovernment of India to consider any .lpplu.uu)us addressed to it by o
provincial Government or a prouncml Legislative Council for the
“modification of the list of reserved and transferred subjects.  In such
vases the Government of Tndia, with the sanction of the Secretary of
State. to have power (o transfer any veserved subjeet, or in case of
serious matladministration to remove to the reserved list any subjeets
already transferred and to have power also to order that the salary of
the ministers shall be : pecifically voted each year by the Legislative
Counecil. The Legislative Council to have the u;_'hl of dwu!m,: at the

same, or any subsequent, time by resolution that such sulary be speci-

tically voted yearly.
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Para.
PRELIMINARY ACTION.

53. A committce to be appointed, consisting of a chairman ap- 233
pointed from England, an ofticial, and an Indian non-official. This
committee to advise on the question of the separation of Indian. from
provincial, functions, and to recommend which of the functions assigned
to the province should be transferred subjects. An official and an
Indian non-official in each province which it is at the time examining
to be added to the committee,

54. A sccond committee to be appointed, consisting of a chairman 223
appointed from England, two officials, and two Indian noa-officials, to
examine consdtuencies, franchises, and the composition of the Legis-
lative Council in each province, and of the Legislative Assembly. An
official and an Indian non-official in each province which it is at the
time examining to be added to the committee. :

55. The two committees to have power to meet and confer .. 238

CoMMISSION ¢F INQUIRY.

36. A commission to be appointed ten years after the first meeting 261
of the new legislative bodies to review the constitutional position both
as regards the Government of India and the provinees. The names of
the commissioners Lo be submitted for the approval of Parliament.
Similar ccmmissiony to he appointed at intervals of not more than
twelve years.

Tur NATIVE STATES.

37. To establish u Council of Princes .. 306
38. The Council of Princes to appoint a standing committee. we 307
59. The Viceroy in hig diserction to appoint a commission. com- 208
posed of a high court judge and one nomince of cach of the parties,
to advise in case of disputes between States, or between a State and a
Jocal Government or the Government of India.
60. Should the necessity arise of considering the question of de- 309
priving a Ruler of a State of any of his rights, dignities, or p .wers, or
of debarring from stccession any member of his family, the Vice oy
to appoint a commission to advise, consisting of a high court judge,
two Ruling Princes, and two persons of high stinding nominated by
him.
6). Al States posscssing full internal powers to have direct rela. 310
tions with the Government of India.
62. Relations with Native States to be excluded from transfer to the
control of provincial Legislative Councils, 310
63. Arrangements to be ma-e for joint deliberation and discussion 278, 311
between the Council of Princes and the Council of State on matters of
common interest.
THE PusLic SERVICES.

64. Any racial bars that still exist in regulations for appointment 313
to the public services to be abolished.

65. In addition to recruitment in England, where such exists, a 316
system of appointment to all the public services to be established in
India.

66. Percentages of reeruitment in India, with definite rate of 316, 317
increase, to be fixed for all these services.
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67. In the Indian Civil Service the pereentage to be 33 per eent ol
the superior posts, increasing annually by 13 per cont witil the pusition
is reviewed by the commission (paragraph 53).

68. Rates of pay to be recensidered with reference to the rise in
the cost of living and the need for maintaining the standard of recruit-
ment.  Incremental time-scales to be introduced gencrally and incre-
ments to continue until the superior grade is attained. The maximum
of ordinary pension to be raised to R6,000, payable at the rate of
13. 9d. to the rupee, with special pensions for eertain high appointments,
Indian Civil Scrvice annuitics to be made non-contributory but contri-
butions to continue to he fanded.  Leave rules to be reconcidered
with a view to greater clasticity, reduction of excessive amounts of leave
admissible, and concession of redueed Jeave on full pay.  The accumu.
lation of privilege leave up to four months to be considered.

6Y. A rate of pay based on reeruitment in India to be fixed for all
public services, but a suitable allowance to b granted to persons re-
ernited in Burope, or on account of qualifications obtained in Futope,
and the eonverse principle ta be applied to Indians employed in Europe.

ara,

S317

S8 -nay

322
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Subjects.

Remarks.

6. Land revenue administration :

Assessment and collection of kwnd
revenue, maintenance and proced-
ure of revenue establishments,
maintenance of land records,
surveys for revenue purposes,
records of rights, special laws
regarding land tenures, relations
of landholders and tenants, col-
lection of rent, court of wards,
encumbered and attached estates,
famine, land improvement and
agrienltural loans, resumption of
revenue free grants, diluvion and
alluvion, colonization and disposal
of Crown lands.

. Agriculture :

Civil ‘veterinary and livestock,
diseases of animals, research insti.
tutes and demonstration farms,
agricultural pests, and industries
connected with agricultwwe.

<

8. Forests and forest products.

0, Fisheries and connected industries ;
and river conservancy.

10. Public Works :

Roads and buildings, and major and
minor irrigation.

Tramways, light and feeder railways.
Drainage and embankments.

11. Eduecation:

Primary, secondary. colleges, techni-
cal, and universities, also reform-
atories and industrial schools.

12, Medical and Sanitary :

Public health, hospitals, dispensaries,
leper asylums, Pasteur institutes,
sanatoria and matters relating to
medical institutions ; intra-provine-
-jal pilgrimages.*

So far as powers may be given by the
Government of India.

Except for universities serving more
than one province and some Chiefs’
colleges. The case of the Indian
Universities Act to be specially
considered.

# Except for railway arrangements.
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ItrostraTive List IT smowrNe TRANSFERRED STBJECTS

(Vide paras. 212, 213, 238, and 240.)

Subjects.

Remarks.

1. Taxation for provincial purposes.

2, Local sclf-government, rural and
urban; riz., provisions for public
health, safety, and convenience,
constitution of local authorities—
municipal rates, taxes, loans, roads,
bridges, fervies, tolls, markets,

pounds, fairs, exhibitions, parks,
open spaces, museums, libraries, art '

galleries, reading-rooms, building
regulations, town-planning, housing
improvements, disorderly houses,
lodging-houses, sarais, hackney
carriages, registrations of carts,
nuisances, water-supply, prevention
of fires, regulations for sale of food
and drink, smcke nuisance, disposal
of the dead, bathing and washing.
places, warehouses, drains and
sewers, control of animals, surveys
for municipal purposes, advertise-

ments, and anything d»alt with in .
existing municipal or local self.
government Acts, and also any .
matters declared by the Govern- :

ment of India to be included in
Jocal self-government.

»

. Registration of births, deaths. and

marriages, coroners, village courts |
—ecivil and eriminal—statistics for

provincial purposes.

4. Education :
Primary, secondary, and {echnieal.

5. Medical and sanitary.
6. Agriculture:
Civil veterinary, disenses of ani-
mals, ete.
7. Co-operative credit.

8. Forests (unclassed and some pro-
tected).

9. Fisheries and connected industries,
and river conservancy.

The question or reserving to the exe-

cutive Council the power of sus.
pending defaulting local bodies to
be considered.
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Subjects.

Remarks.

Public Works :

Roads and buildings, minor irrigation,
tramways, light and feeder rail-
ways, drainage and embankments.

Exzcise :

Intoxicating liquors and drugs, in-
cluding the control of breweries
and distilleries.

Charitable endowments.

Development of arts and crafts and
local industries.

Miscellaneous subjects, iz., preserv-
ation of wild birds and animals,
cruelty to animals, prevention of
gambling, motor vehicles, registra-
tion of deeds and documents.

Franchise, electoral law, consti-
tuencies.

Not till after the commission has re.
ported.
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Supplementary Paper no, 1.

H. M.’s Serp *“ DUFFERIN 7,

May 3rd, 1918.
“‘gAR MONTAGUD,
You have communicated to us who formed part of your mission
»» India the scheme of Constitutional Reforms proposed in the system
¢ government in British India which has been worked out and agreed
:pon between His Excellency the Viceroy and yourself.

The scheme is the outcome of discussions in which you have given
.8 the privilege of taking a continuous part and it embodies the con-
-lusions arrived at in those discussions. We need only say therefore
‘Yat we unitedly support your recommendations and are prepared to
‘ecommend their adoption to public opinion both in England and in
'vdia. In our view, while safeguarding Imperial interests and pro-
+iding for the proper maintenance of law and order, they carry out
"'s Majesty’s Government’s announcement of August 20th last by
- -oviding at once for such an instalment of self-government as is at
:vesent practicable and safe, together with statutory machinery for its
sevelopment at subsequent stages.

We would further submit an urgent plea for publication of these
aroposals as soon as can be arranged. It is impossible now to avoid
‘iscussions on Constitutional Reforms in India whatever may be the

sjection to having such discussions in war time ; but we are convinced

at there would be serious inconveniences and even risks unless the
“:rther discussion of these subjects is guided by regard on the one hand
.» the substantial measure of reform that is now practicable and on
e other to the limits within which reform at this stage must neces-
“urily be confined. We would therefore wish to represent to you our
sirong view of the desirability of publishing the proposals for consider-
-tion both in England and in India without any undue delay.

. We have only in conclusion to express to you our sense of the readi-
ness with which you have throughout taken into consideration any
suggestions which we have from time to time placed before you and

assure you that if at any later stage we can give any assistance to-
ards the passage of these reforms into law we shall gladly do what-
ver is in our power, ‘

Yours sincerely,
DONOUGHMORE.
F. W. DUKE, _
BHUPENDRA NATH BASU.
CHARLES ROBERTS.

Tee Ricar HON'BLE THE SECRETARY OF STATE FOR INDIA.



243

Supplementary Paper no. 3.

Minute recorded by the Council of India.

WEe have read carefully the Report on Constitutional Reforms in
lia. This report is the outcome of the announcement made by the
cretary of State on August 20th, 1917, that Government had decided
at substantial steps were to be taken as soon as possible towards
sreasing the association of Indidns in every branch of the adminis-
ation and giadually developing self-gos erning institutions with a view
v the progress of real responsible government in India,

Having these ends in view, the gencral policy of the report meets
th our unanimwous support. We are of opinion that on the whole
recommends the measures best adapted to ensure safe and steady
ngress in the desired direction and. while reserving to ouyselves
edom 1o reconsider the details of the various important measures

aested when public criticism has been recetved, we heartily support

_policy as a whole.

‘We consider that in connection with the publication of the teport
5 various addresses and schemes put belore the Necretary of Stufe
Tndia should be published or. if the bulk of the documents in questiom
.0 great as to render a complete reprint undesivable. thata very careiul

ction should be mwade from them cmbodying all shades of opinion.

L. CURRIL.

oW, DUKE.

M. HAMMICK.

CHARLES 8. BAYLLY.

W. D. SHEPPARD.

MARSHALL REID.

L. G. BARROW.

S. AFTAB.

P. D. PATTANL

BHUPENDRA NATII BASU,
d London, Junc 18, 1918,

Arnold White and Mr. J. B. Prunsarbe .were prevented Ly ill-

* A and absence from England respoctively from cunsidering the

ort.



