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- This Commussion was consaruted by the Government
of Assam in the Department of Polideal (A), Dispur vide Notification
No. PLA 307/2008/2 Dated. 7t June’ 08. The entire i\lmiﬁcation
including terms of reference of the Commission is extracted below: -
“"GOVERNMENT OF ASSAM
POLITICAL (A) DEPARTMENT::DISPUR.
ORDERS BY THE GOVERNOR 3
TIFI ION
Dated Dispur, 7 June? 2008
No. PLA 307/2008/2: In exercise of the power ‘¢on ferred under Section 3
of the Commission of Inquiry Act. 19324 ﬁ‘&f.ﬂm:emor of Assam is
pleased to constitute an one Man C?Wissiun__qﬂnquir}' to be headed by

Justice (Reed.) S.N. PhukanAfctiredh, u!%, of Supreme Court of India,

New Delhi, to enquire infﬁ‘*@_g:umﬁtfﬁjces leading to the killing of Dulen
Baruah son of Late 1Jimba Barugh 6f village Himpara, P.S. Moran in the
district of Sivasagdron 134442008,

Ahe@mns afreference of the Commission of Inquiry shall be
as follows: = :

1. To aseestain’ circumstances leading to the killing of Dulen
Baruah, son of Late Dimba Baruah, village Himpara under
Moran P.S. of Sivasagar district on 13/4/2008.

2. To ascertain if any person (s), organisation (s) are responsible

for the incident.
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3. To ascertain the truth regarding allegations of harassment of
= the local public in Himpara area on 13/4/2008.
4. To determine if there was any lapse on the part of any
authority, and, if, so, to fix responsibility thereof.

5. To suggest measure(s) to be taken to prevent recurrence of

such incidents, and
6. Any other matter which is relevant to the inci
decided by the Commission,
The Commission of Inquiry i ' report

within 6 (six) months from the date of issue

No. PLA 307/2 Dispur 6% December” 2008 and
8/33 Dared Dispur 5* June’ 2009.

ission received the Notificanon of the State
June® 2008 on 19/6/08 at Guwahat and took
charge on 22/6/08. The Government appointed Sri Ashim Kumar

Government @

Cheda, A.C.S the then AddL Deputy Commissioner as Secretary of the
Commission who ook over charge on 154 July 2008.
During General Electons to the Lok Sabha, Mr. A.K. Chetia

was transferred and posted at Nagaon in the same capacity and he
g el e
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rchinguished the charge of the office of the Secretary of the Commussion
won 3% March® 2009. Thereafter, Mrs. Tamiza Rahman, Addl. Deputy
(,'urnmissiunc::, Jorhat was appointed as Secretary of the Commission and
she took over charge on the same dav.

The Deputy Commissioner, Jorhat by letter dated. 2279 July’

08 informed the Govt. of Assam, Home & Political Depa

arrangemeaont of rooms . one car, onc computcr etc fo

who were - ' e facts and circumstances leading to the
subject maz enquiry and persons who were interested in the
subject ma me for submission of statements/affidavits and
appearance of persons either personally or through counsel/authorised
representative was granted upto 3« November’ 2008.

In response to the above notice, the Commission received
statements from Mr. NAL Hussain, LAS, Deputy Commissioner,

Sivasagar, Mr. Shvamal Prashad Saikia, APS Supdt. of Police, Sivasagar,
= 4 o e e
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Mr. Ashutosh Agnihon, 1.AS., Deputy Commussioner, Dibrugarh and Mr.
Anurag Agarwal, LP.S Supdt. of Police, Dibrugarh. In addition to the
statements/affidavits received from the above Govt. officials, the
Commission also received a joint statement filed by Sti Pranab Chetia, Sri
Sidhartha Dutta and Sn Pulin Das statng that they represented Sivasagar
unit of All Assam Students Union (in short AASU) on 3/12/08.

The Commission s of the

place on 13/4/2008 and the noticg 2 ber’ 2008 was issued

affidavits wh did and on the same date Sri Srimanta Baruah S/o.

late. Dulen Baruah and Sri Dilip Baruah, S/o. Jate. Bhabendra Nath -

Baruah both from village Rangali Himpara gaon, where the occurrence

took place, appeared before the Commission and expressed their |

willingness to file their statements of the facts. The Secretary of the

Commission and also the learned Counsel for the Commission explained
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to them the procedure of filing such statements. Both of them prayed for
sime (o file statements and they were directed to do so on the next date of
hearing.

On the next date of hearing of the Commission ie. on
19/12/2008 the Secretary of the Commission informed that Sti Stimanta

Baruah and Su Dilip Baruah contacred him over phone info

they would file their statements before the next date.

Except appearance of St Srimanta Baru

Late. Dulen Baruah, as per order dated 14% April’ 2008 of the District
Magistrate Sivasagar. In the said order Mr. H.C. Dutta, Additional District

Magistrate, Sivasagar was directed to conduct a Magisterial enquiry 0
ascertain the circumstances leading to the death of Late. Dulen Baruah

and man handling of the family members of the deceased, and the
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circumstances under which Dibrugarh Police alongwith CRPF conducted
»peragon in the Sivasagar district without involving Sivasagar district
police. The Commission shall deal with the said report at the appropriate
placc. When the Commission visited [limpara  village acéumpanied

by the Secretary of the Commission, Mt Shymal Prashad Saikia, Supdt. of

the house of late. Dulen Baruah The Co
Late. Dulen Baruah at 11.30 a.m., mer the ers, relatives and

neighbours. About 18 persons were pre i pound of Late.

19

+. Sr1 Dhaniram Ba.mah, S/0. Lt. Dimbaram Baruah, age — 71 vears,
clder brother of Lt Dulen Baruah Kudar gaon Borbil distance
about 1 kom,

3. Sri Taﬁkcs‘war Gogoli, S/o. Lt Bhogeswar Gogoi, age — 75 years

distance about 1 k.m.
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. 811 Upen Baruah, §/0. Lt-Dimbanath age — 65 vears distance about

. Sri Sambhuram Baruah, S/0. Lt. Dimbanath age — 62 yes

11.Sri Hemakanta Baruah, S/o. Lt. Dim

. Sri Premo Baruah, S$/o. Lt. Dehiram age — 39 vears, cultivaror,

Botua distance about 8 k.m.

. Sr1 Nakul Baruah, §/0. Lt. Sitaram Baruah, age — 58 years, cousin of

I.t. Dulen Baruah, No. 2 Borbil distance about 200 mtrs.

300 mes. (1ilder brother of Lt. Dulen Baruah).

distance ab_c:ut 200 murs.

-1-1"%km.

12.Smu Lily Baruah, W/o. L&

(Neighbour)
17.5ir Umakanta Gogoi,S/o.Late. Chandra Gogoi, age — 42 years

serving as WCCI. in OTL.. Motan residing at village Himpara at a

distance of about 200 mirrs.

L v flahm



I
|
|
I
]
|
l
1

8

I8.5n Jiban Baruah, S/o. Sri Upen Baruah age — 33 vears cultvator,
. residing at a distance of about 500 mtrs.
The distances indicated above are from the house Late.
Dulen Baruah.

After interacting with the above persons the Commission

vears) were eve witnesses and that apart Sri 1 and Sn Jiban
Baruah claimed to have first hand Jk
Commission decided to examine thé a s except Smt Kumali
Gogoi due to old age and ill heal

Some of the abe pfesent stated that rthey were

_assaulted by securite sonnel g ‘ere given medical freatment at

Assam Medical Co ospital, Dibrugarh. The Commission decided to

requested the Sion to examine the witnesses at Moran as they
expressed thet ietilty to come to Sivasagar or to Jorhat. Accordingly
on 16/6/09 the Commission visited Moran and examined 6 witnesses
namely Smti Lily Baruah, (CW-12) Sri Srimanta Baruah, (CW-13) Smu
Renu Baruah,(CW-14) Sri Gopal Charingia, (¢ AW-15) St Umakanta Gogoi
(CW-16) and So Jiban Baruah (CW-17) at Moran PWD LB. While

examining the above witnesses the Secrctary of the Commission Smiti
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T'amiza Rahman, Mrs. Chandana Kausik Baruah, Advocate for the
Commission and Sri 8. Scal, Advocate for Sri Tileswar Lahon were
present. On that day ASEB arranged uninterrupted electric power supply

for the entire dav and therefore the Commission could examine all the

witnesses. i Manuy Ikr. Gharphalia, Jr. Assistant of the Office of the

from acws paper reports and also

to know thar on 13/4/08 whi

along with : ers of AASU went to the house of Late.
Dulen Ba » to know from the members of the family that Sri
Tileswar l.ahe rendered ULFA of Moran, shot dead Late. Dulen
Baruah and phuysically assaulted his wife and son. They also came to know
that an FIR was filed at Moranhat P.S. at Sivasagar stating that Sri
Tileswar 1.ahon was the murderer. According ro them on 28/4/08
respsceted Chief Minister visited Moran and assured the member of the

family to ensure justice and also Government service to one person of the
A e Tl
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Camily members of Late Dulen Baruah The financial help was given and a
Job was also given to a familv members of 1.ate Dulen Baruah, namely his
s0n Srimanta.

We may state here thar after filing the above statement
members of AASU Sivasagar neither appeared before the Commission

nor adduced their evidence in spite of notices given to them.

In view of specific allegation made in the abé
filed on behalf of Sivasagar Unit of AASU the Commis$i®n isst
cause notce to Sri Tileswar Lahon and he has sent

He was represented by Sri S. Seal, Advocate.

S/o0. late. Dulen Baruah the name
mentioned as the murderer of his fathe
at the allegations against

ithout having any substance.

said IR is relevane for his defence. He has further stated that Moranhat
P.8. Case No. 63/08, which was filed for the same occurrence belaredly,
implicating him in the offence which according to himas false and

fabricated.
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Alr. Nawab Mahmood Hussain, Deputy Commissioner,
Sivasagar has filed an affidavic before the Commission. He has stated that
on 13/4708 at about 7.30 p.m. Mr. Manabendra Dev Rai, AddL S.P.
Sivasagar informed him over phone that members of CRPF were
conducting operation to nab ULFA extremists at Himpara village under

Sivasagar district and also about the death of Dulen Baruah due

On 14/4/08 in the morning ; il was informed over

phone from Moranhat P.S. thg s delivered by CRPL* to

Late. Dulen Ba aruah. After sometime Mr. Dev Rai

further mnfor from Moran that Sri Sarat Saikia,
Parliament g with a large number of villagers gathered at
Moranhat | yn demanding immediate release of Sri Srimanta
Baruah and St Jiban Baruah alleging that they were innocent. The
members of the public also claimed that the presence of Srimanta Baruah
and Sri Jiban Baruah was necessary to perform the last rites of deceased
Dulen Baruah. Thercafter they were released. But Sri Hireswar Konwar

was kept in police custody. After postmortem at about 3.00 p.m. on

A en Pl
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144 (8 the dead body was brought t the Moranhat PS. and Mr.
[Tussain directed SO Sonan to accompany the dead body with police
and hand over to the family members for cremadon. Thereafter Mr.
| lussain procceded to the place of occurrence and arrived at Moranhat

P.S. where he met Sri Saraw Saikia, Parliamentary Secretary Govi. of

people mcluding spme organizations have gathered
[ Tussain proceeded to [limpara village alongwith
latge number of agitated crowd demanding
arrest of one SULEFA namely S Tileswar according to the
members of the public was patt of m conducfing opcration. Mr.
ucted by an Addinonal
. Lily Batuah and Srimanta

Baruah, wife and son le found both of them were

would be s cal College, Dibrugarh for treatment, which

was done by taking them for treatment to Dibrugarh by a
Government ce. He directed SDO (C), Charaideo, Sonari to pay
Rs. 10,000/~ to Smd Lilv Baruah to perform the last religious rites of the
deceased, which was accepted reluctantly. After cremadon and as the
sitmation in the village was brought under control, Mr. I lussain dirccred

Sri H.C. Dutta, \ddL District Magistrate, Sivasagar to conduct an enquiry.

W AT
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The Commission has received the enquiny report Did. 27/6/08 of Sti H.C

Durta which shall be considered at the appropnate place.

Mr.  Ashotosh  Agnthon, L.\S, the then Deputy
Commissioner of Dibrugarh districe by his letrer No. DCL 1/2008/410

Magistrate, Sivasagar directing a Magisterial

state here the report of the Superintend

Police, Iibrugarh,

l=xbt.-6, the repd

Dibrugarh to the DiseriegMagiseoate, Dibrugarh.
val, LP.S, the thea Superintendent of Police,
Dibrugarh | a verified statement Exbe.-5. From
the above stat and his letter to the District Magistrate, Dibrugarh
Fixbr. = 7, the following Facts have emerged.

That on 13/4/08 at about 10.30 a.m. the officer in-charge,
Moran P.S. received a source information that a group of dreaded ULFA
cadres including Rudra Gogor and Baba Dadhara, who were wanted in

numbcr of cases of Moran and other police statons of Dibrugarh district

T Lk



were spotted in and ‘around Thengal and Ghugulant arca under Moran
PN \frer receiving this informadon O/C, Moran P.S. requisitioned one
placoon of CRPI personnel from 149 Bn. CRPE Camp Bamunbart.
Ihereafrer the O/C Moran P8, proceeded to Thengal and Ghugulani area
along with his other police personnel and CRPF. Both the O/C of Moran

vehicle coming impara village and they stopped the veh icle and
asked the perse ¢ down from the vehicle and enquired about thetr
identitics as well as where they were going. The driver ideat ficd himself
as St Hiteswar Konwar. The CRPL party checked his mobile phone
where they found the phone numbers of top ULEA leaders namely Sri

Jiten Dutta, Sri Rudra Gogoi, Sri Laden, Sti Baba Dadhara and others.

The names were recorded in his mobile hand set. On further sustained

A e Pl
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interrogation Sri Hiteswar konwar disclosed that he was sent by his sister
Puru. who was 2 member of ULEA 1o pick up Sm Rudra Gogot, Sri Baba
Dadhata, Smti Bohagi Baruah and others from the house of Late. Dulen
Baruah of IMimpara village. At that ame there was a phone call from

Rudra Gogoi on the mobile phone of Sri Hiteswar Konwar. The CRPF

party asked Hiteswar Konwar to switch on the speaker of his mobile

heard that S Rudra’ Gogoi enquired about the whereabOu

TATN Sumo vehicle and asked Sri Hiteswar

house late Dulen Baruah where ULFA Cad

coming Ou
for raking se of Late Dulen Baruah. Thereafter CRPY team
decided 10 go difeedl{ o the house of Late. Dulen Baruah to raid it. On
reaching near the house of Tate. Dulen Baruah, the CRPI personnel got
down from the vehicle. As they were approaching the house of lLate.
Dulen Baruah, where members of ULEN were raking shelter they started
firing at the CRPL team. The CRPI personncl ok position and on sclf

defence they realiated. The firing continued for V2 hour from the side of

A e P e
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the house of Late. Dulen Baruah. Thereafter the CRPI team also stopped
Jirmg Then they moved towards the house. Tt was around 6.30 p.m. in
the eveniny and it was dark. On the courtvard of the house of Late. Dulen
Baruah. the CRPE party found one person Iving injured. In the mean time

reinforcement team of CRPF also arrived with a doctor. On examining

darkness and thick vegetation around the house,
managed o escape. larer the deceased person was
Dulen Baruah of Himpara village, who was a
where the militants were taking shelter. In fficer-in-charge
of Moranhat P.S. and his police team arriv A Agarwal, LP.S.

has stated that as soon as the of ; oran P.S. informed

that the police team of Dib was pursuing the group of
dreaded LLIFA and en agar district, he immediately
informed Mr. Mana ddl. S.P. of Sivasagar, over phone

cport vide Memo No. SBR/V/2008/4805 Drid.

20/11/08. \longwith the report he has annexed photocopics of FIR, GD

Satkia filed a

Fautes of Moranhat P.S., Scizure list, inquest and post mortem reports,
Subsequendy he filed an affidavic as required under reguladon of the

Commission,

B T e
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l'rom the above report the Commission finds that Mr. Saikia
Jvas out of station on 13/4/08 as he had to perform annual Sardha
ceremony of his father. On 14/4/08 he was informed over mobile phone
b St Manabendra Dev Rai, Addl. Supdt. of Police, FLQ regarding the
merdent ai Himpara village under Moranhar P.S. Dist Sivasagar. He

-

immediately after completion of religious ceremony rush

of mobile hand ser
Sumo vehicle bee
UL mulira 12 bas also mentoned about the death of Late.
Dulen Barual rding o him died in the cross-firing berween
CRPI and the militants. Mr. Saikia further stated in the affidavit regarding
nformanon over phone given by Mr. \nurag Agarwal, S.P. Dibrugarh
regarding movemenr of ULI\ in that arca and operation by the security
forcc to Mr. Dev Rai, AddL S.P. Sivasagar. He has confirmed the

statement of Mr. Dev Rai, that Sri \garwalla on being offered help of

7 R P
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Swoasaaar Police by Mre. Dev Rai refused and My, Agarwal stated char if
such help would be required Mr Dev Rai would be informed.

Ao ler us extrace the relevant portion of the affidavies filed
by the persons of Rangoli Himpara Village where the oceurrence took
place. Sn Dilip Baruah has stated in his affidavit thar ac about 11.00 a.m.

on 134 08 Ay personnel went to their village and ar about

they went o his house and enquired about the persons wh
house. \ccording to him he came to know that the s
ook all the bovs of the village and kept them ar a
micrrogaied them. Some ladies of the il

ersonnel not o keep the bovs on the dav o
I \ |

not n their house.
went o the Mo
Jiban inside
a vehicle. He - police alongwith Sri Joyeam, nephew of Jarte
Dulen Baruah with the dead body to Jovsagar for conducting postmortem
examination,

Smt Renu Baruah has stared, inter-alia, in her affidavie thac
houses of the village were scarched; voung bovs were apprehended and

assaulicd. The boys were taken near the vehicle and there after thev were
RN S
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kept in o house, She along with some other ladies went and requested the
JLCRPE party 1o release the boys. One jowan of the CRPF plaved one
Hindi casscrte and asked the ladies 1o dance. Bur she alongwith other
ladies dechined as they could not dance to the tune of Hindi
song. ‘Thereafrer she alongwith 3 other ladies started to sing and dance.
At that tme two persons in civil dress carrying gun came to the place

dirccted that bovs should be released. Thereafter the aboy

the ULLI'A. She also heardfLily Bar uesting not to assault her deaf
and dumb boy and ¢
She also heard s

¢ sick boy.

of vehiele go
Gogor of village Rangoh Himpara in his
statement has St at on the dav of Gorubihu in the vear 2008 at
about 10.00 a.m. the Army personnel searched every houses of the
village and there after they left in the afternoon. In the cvening ar
about 5.00 p.m. he went to the field near the house of Dulen Baruah o

enquire {rom the bovs abour cclebravon of Bihu festival. When he

R AR
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reached near the house of Dulen Baruah he saw one vehicle coming at a
Jigh speed and stopped near the School and theswent towards the house
of Dulen Baruah. I'wo persons got down from the vehicle and started
firing from their guns. Three of the above securiny personnel went
towards the house of Dulen Baruah and one of them asked him to stand
and raise his hand. \t that ame Lily Baruah, \Y'/0. Dulen Barua

near him and the above security personnel asked her and heg

Cwas assaulted.  \fter some, dine
about 2 am. he alongwi
asked to ger down icle._Jhen he went to the house of Sma
Lily Baruah withegs v a8 he was suffering from pain due to
assault, Sri angd” Srt Srimanta Baruah were taken to the

vehicle. In mti Lilv Baruah they found that all the arucles

were scartered. S Ay Baruah and her son Sn Biyu Baruah were mken
by Srt Lmakanta o his house. Next day in the morning he went to the

Dispensary for treatment and in the afternoon he came to know thar

Dulen Baruah was shot dead.

Lt Pl
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smu Ll Baruah, W, 0. Lare. Dulen Baruah of Rangoli
Jlimpara village stated in her affidavits that 10 the evening of the
Gogubihu e, 13/4/08 her husband Late Dulen Baruah went to Namghar.
She after collecting three cows went out again in search of other cows. At
that tme one person asked her to go back to her house. After coming

back she saw her son Sri Biju Baruah and Sri Umakanta Gogoi st

begged that her two bovs may

‘They were taken to the vehicle

house.
' Baruah of Rangoli Himpara Village has stated in his

affidavit that on 13% April’ 08 at about 5.00 p.m. he went in scarch of his

cattle. Near the school Tin Ali of his village he saw one white Tata Sumo

vehicle. One person in the vehicle asked him from where he was coming
and he replicd that he went in search of his catde. He was asked to get

inside the vehicle and was taken to the ficld of the school. He alongwith
S Pl
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Sti Stimanta were asked to lic down on the drain. Thereafter the above
.persons started firing towards the house of Late Dulen Baruah for
about 20/25 minutes. After half an hour they were asked to get up from
the dram and took them to the verandah of the school. He saw Sma Lily
Baruah and St Umakanta Gogol They were taken to the vehicle and for

-
20/23 minutes they were kept inside the vehicle. At about 1 a.m. Smi Lily

Baruah, Sri Biju Baruah and St Umakanta Gogot were allowed 46
he and Srimanta were taken to Moran P.S.and thereafter they w

to Bamunbari CRPE camp. From the said camp thiy were tak

the vehicl
Therealie
vehicle. ixe driver all other persons were holding guns and were
lving down inside the vehicle. Our of the above five persons, three
persons were vl dress. Thev enquired his name, place of residence
cte. which he replied. The vehicle after going for sometime stopped in

front of the school. The above persons inside the vehicle got down

B A O ¥ T



from the vehicle in a hurry and started firing towards his house and
assaulted him. He has specifically stated that he could identify one
person who assaulted him namely S Tileswar Iahon. Sn Lahon enquired
from him whether some members of the ULE\ were residing in his
house. One person caquired from him whether he could recognize him as
he took meal in their house. The said person also assaulted him
that he had kept numbers of ULFA in their house. There
vehicles arrived at the village and in one vehicle all of

inside. At about 1 a.m. he alongwith Sri Jiban Baruah were raken to CR

examine  an - engaged any Counsel on their behalf. ‘The
Commission though the records and with the help of the
Counsel for the Commission made a list of twenty four persons o be
examined.

\s no Counsel was available for other persons the Counsel
for the Commission assisted the Commission in examining the wimesses.

It may be stated that S Tileswar Lahon engaged Mr. 8. Scal, Advocate

A e Pl
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who cross examined some witnesses on the hmited point regarding
jnvolvement of i1 Tileswar [ahon in the incident.

The Commission would like to extract some relevant portion
of the evidence of witnesses so examined.

CW-1 is Mr. Nawab Mahmood Hussain, LAS., Deputy
(ommisstoner, Sivasagar. He has stated that on 13/4/08 at abo

p.m. Mr. Manabendra Deb Rai, Addl Superintendent of P

Sivasagar informed him over phone that Dibrugarh pols

the public. mitted that he has no personal knowledge of the

incident ©xc Smoranda received from the public and cenquiry
report of the police. |

Mr. Svamal Prasad Saikia, Superintendent of Police, Sivasagar
has been examined as CW-2. [le has stated that on 13/4/08 he was on
leave and out of saton. He wok leave for performing the sraddha

ceremony of his father and that Mr. Manabendra Deb Rai, Addl
‘J.ﬂ e Py
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Superintendent of Police, (HQ) was in-charge. Exbt. -3 is the affidavit
Lfiled before the Commission. He has also submitted derail report
regarding death of Late. Dulen Baruah on 13/4/08 and Exbt.-4 is the said
repore. \ongwith the report he has annexed the photocopies of the TIR,
the GD entries, seizure list, inquest report and post mortem report.

According to him while performing the sraddha ceremony o

family members.

In cross-examinagon by M

place of occurs
Aptirag \garwal, 1PS was the Supdt. of Police,
Dibrugarh o f occurrence. He has filed an affidavit which was
marked as Exbrs. Mongwith the affidavic he has annexed copies of the
IR, and GD entries of two police stations. He has also given call details
of his Mobile phone number regarding his talk with Mr. Manbendra Dev
Rai, Addl. Supdt. of Police, Sivasagar. In cross-examination by Mr. . Seal,

Advocate he has stated that according to his affidavit during night he
ﬂ/.:. e I ot
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went to the place of occurrence after gerung informaton that an
Lencounter took place benween security forces and ULE'A extremists at
Rangoli Himpara village i which the owner of the house Dulen Baruah
was killed in cross firing,

Mr.  Ashutosh * Agnihowi, LAS.  the then Deputy
Commissioner, Dibrugarh was examined as CW-4. e has stated

was on leave from 12/4/08 to 12.3,!' 4/08. He got informan

cross finn

i fanbendra Deb Rai, AddL Superintendent of
as stated on oath that on 13/4/08 he was holding

the charge of the Office of the Supdt. of Police Sivasagar, who was on

Police, Sivas

leave. Regarding deach of Dulen Baruah of Rangoli Himpara village under
Moranhat P.S.,'on 13/4/08 he has stated that Dulen Baruah died due to
cruss firing between CRPE personnel and ULLA extremists. He gave

detail report to the Supdr of Police, Sivasagar and [ixbr8 is the said

v 5 s e
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report. He has stated, on being asked by the (Commission, that he received
srelephonic informanon from the Supdr. of Police, Dibrugarh that police
parh was conducting operanon agamnst ULFA exoremists at Himpara
village under Moranhat P.S. District Stvasagar. He offered armed police
personnel of Sivasagar District to help such operations, but the

Supdt. of Police Dibrugarh informed that no such assistance W

required at that moment, but he would be informed
assistance was required in future. He informed the

Moranhat P.S. about this matter.

P.S.. which was wi
and the operay ‘ Dibrdgarh police and CRPI from Dibrugarh
District. 11
encounter a As per instruction of the Addl S.P., Sivasagar,
aext morning at about 6 a.m. he reached Moranhat P.S. and alongwith S.1.
Debajit Das O/C of Morashat P.S. they went to the place of occurrence
and conducted further search ar the place of the occurrence. They found
11 nos. of empty carridges of AK 47 rifles and 3 nos. of empty cartridges
of unknown bore. The above articles were scized by the O/C of
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5 . Motanhat P.S. They returned to the PS. o supervise legal formalities such
¢ conducring inguest and sending the dead body for post mortem
| cxamination. The inquest was conducted by the Sub-Divisional Officer
(), Charaidew, Sonar. After the post mortem examination, the dead
body of Late. Dulen Baruah was brought back to Moranhat P.S. and was

handed over to the family members of the deceased at his housg

finds that
Police (11

CRPI* perst

dre coming from Dibrugarh district o conduct
OPEration against CXIremises in the arca covering Rangoli Himpara village.
As the area of operation was within his jurisdicion as precautionary
measure he put NAKA at the exit points of four villages to prevent
the escape of extremists. AL about 6.30 p.m. while he arrived at

Bistampur village in his vehicle, he heatd sound of firing of gun coming
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from Himpara area and he immediately informed over phone S
Alanabendra Deb Rai, \ddl. S.P. Sivasagar. e got down from the vehicle
and with his police party walked through paddy ficld towards the village
from where firing of gun shot was coming. At about 7-50/8.00 p.m. he
reached South Himpara village and saw one dead body. Mr. Achala Ram,

Asstt. Commandant of CRPE informed him that the death was @

_‘.E..:é-. “':I'.._ S
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officer alsc es again from Mr. Achala Ram who also

produced war who was formally arrested by this witness.

From this witneéss we find that empty cartridges alongwith the

weapons carried by CRPF personnel were not sent for Forensic

examination.
CW-8 is SI St Kumud Chena who wok over charge as

Officer-in-charge of Moranhat Police Station, Sivasagar after wansfer of
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8 5.1 Debajic Das (CW-7) has produced the case diany of Moranat P.S. Case

"'. No. 63,08, which was registered on the basis of FIR filed by St Snmanta
Baruah. S/0. Late. Dulen Baruah. In the FIR it was stated that his father
was killed by gun shot fired by hired killer of some SULFA. According to
~ him Sri Lileswar Lahon nhtaini:d an anucipatory bail from the High Court

8 \ide order dated. 11/6/08. This witness so far has examined thictees

pending for investugation.
CW-9 18 ST Makhon Bora who was

Moran Police Statdon on 1/2/08. He has giv > teparding Moran

During enquiry  hedexani bfficial witnesses and ten other
witnesses fror
report woul
r. \chala Ram who was Asstt. Commandant of
CRPI' G-140 caMpost Bamunbari on 13/4/08. On that date about 1030
am. the officer in-charge of Moran P.S. went to him to requisition one
platoon of CRPL staring that Sri Rudra Gogoi, Sri Baba Dadhara and
some other UL\ militants were hiding in the villages of Thengal and

Ghuguloni. At about 11.00 a.m. he alongwith one platoon of CRPL went
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jvillages. \fter interrogating some persons the officer in-charge of Moran

P informed him that the ULFA militants left the above villages and

and men (not

the boys and

proceeding 10 sun ¢le he saw/another vehicle coming from the

opposite dire
WO voung vehiele and separated the boys and interrogated
them. The

Bihu, He srawe

im that they were coming from Sonari o enjoy
the driver disclosed his name as Sri Hiteswar
Konwar,

On interrogation one boy told him that he was raking the
driver and the other boys to the house of Late. Dulen Baruah. Hec

searched Sti Hiteswar Konwar and found some news papers cutting in his

A
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purse. e also found two mobile handset and in one there was no sim
ccard. The sim card was found in the vehicle subsequently. The other
mobile phone belonged to Sn Hitewar Konwar. He wok the driver and
rwo bovs in his vehicle  a distance of 1 '2 km where CRPF personnel
were present. The mother of one boy of Himpara village started crving

saving that she would commit suicide if the boy was taken by this

telephone call was coming from S Rudra

Flilesh konwar inlhnﬁcd Sn Rudra G

vehicle to the house of Late. Dulen Baruah. The vehicle was nor allowed

by this witness to go of Late. Dulen Baruah and over phone
Sri Rudra yesh Konwar as to why it was not done.

to this witness Sn Rudra Gogor sent Sri Srimanta
Baruah tow? chicle and asked Sri Hitesh Konwar why the vehicle
was not taken to the house of Late. Dulen Baruah. This witness asked Sn
Srimanra Baruah to get inside the vehicle. A\t thar ume another telephone
call came from Smu Bohagi Baruah, cousin of Sti Srimanta Baruah, and

she enquired whether there was any other person in the vehicle. At the
VRS N
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direcnon of this wimess Sni Hitesh Konwar replied in negative. Sn
Srimanta Baruah on the instructon of this witness informed Smu Bohag
Baruah rthat the vehicle could not be taken because the condition of the
road was bad. At that ume Sri Jiban Baruah who resides near the house of
Dulen Baruah, came in a bicvcle and crossed the vehicle where this
witness was sitting: and  thereafter he returned. He asked Srigflitésh
Konwai to drive the vehicle w the house of Late. Dulen Batuah. This
witness asked Sn Jiban Baruah to get inside the vehicles This witness
stated that he and other personnel of his party were in CRPF
uniform. ULEFA militant Sri Rudra Gogoi asked, Sri Hitesh Kogwar o
come on foot as he could not take the fehicle. According to this
witness he asked through VSF othepCRPF party to go to the back
side of the house of Dulen Baruzh on foot. ﬁﬁf"instead the party
position behind his vehicle. On direction of this witness Sri Hitesh
Konwar drove the vehicle towards the'house of Late. Dulen Baruah.
In the vehicle he‘was sitting with his four security personnel, driver
Sri Hitesh Ke#itas, Sri Srimanta Baruah and Sri Jiban Baruah. As
soon as the vehicle geached near the house of Late. Dulen Baruah
and while ‘this witness and other persons, who were sitting in the
vehicle, tried to get down, heavy gun firing came from the house of
Late. Dulen Baruah. This witness stated that out of four security
personnel one person went towards Namgharh by the side of the
house of Late. Dulen Baruah. As they crawled towards the house of

Dulen Baruah thev asked the inmates of the house to come out.
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‘According to this witness the wife and one son of Late. Dulen
Baruah and one brother of Dulen Baruah came out from the house
towards the gate giving cover to the militants. He has further stated
that taking advantage of the said cover the militants fled away
' towards tea bushes, The CRPF personnel went to the front of the
" house. The security personnel of this witness challenged the ULFA
- militants and asked them to stop. The security personnel also fired
in the air, The wife and son of Late. Dulen Baruah wére brought
towards the vehicle. This witness stated that his party started firing
'~ towards the house of Dulen Baruah for about.20/30 minutes with
- AK 47 rifles and Insass rifles and they fired 82 gounds. He has
further stated that firing was coming from the opposite side from
tea bushes by the side of house of Dulen Barauh. The militants
fired from AK 47 rifles and thereafter fmi‘ﬁpist{ﬂ‘. It was completely
dark. After firing stoppedsthe OJC of N_[;bran P.S. and Moranhat
police stations reached the house of Late. Dulen Baruah with
reinforcement from CRPE party-with a doctor. They found a dead
body which was subsequendy identified as of Dulen Baruah. The
dead body was found outside the house of Dulen Baruah. The party
searched the house of Eate. Dulen Baruah and found ammunitions,
empty shells etc. which were seized by this witness. This witness
admitted that he had no power to seize. He handed over the seized
articles with a scizure list to the officer in-charge of Moranhat P.S.
The Superintendent of Police, Dibrugarh and Commandant of
CRPF, 149 Bn. arrived. The O/C of Moranhat P.S. took charge of
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b the dead body and also took into the custody of Sri Hitesh Konwar,
- Sri Srimanta Baruah and Sri Jiban Baruah who were taken to
Moranhat P.S. He has denied that CPRF personnel assaulted wife,
sons and some nearby villagers of Late. Dulen Baruah. Exbt.~11 is
the FIR filed by this witness before the O/C Moranhat P.S. He has
stated that Late, Dulen Baruah was not a member of ULFA.
not find any bloodstain inside or outside the house except
near the dead body. |

In cross examination by Mr. 8. Seal, Advo

and CRPF persuhntl.

['or convenience of the relat

tend Baruah (CW-14), 4. Sn Gopal Charinga,
a Gogol (CW-16), and 6. Sri Jiban Baruah (CW-

Dulen Baruah
(CN-15); 5.8
17).

Smuo. Lilv Baruah (CW-12) has stated in her evidence that on
[3/4/08 at abour 4.30 p.m. she was asked by her husband, Dulen Baruah
to broog their cattle from the paddv ficld o their house. While she was in

the fick! one uniformed person asked her o return home and while doing
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._ < he was aiming the gun towards air. 'The said person escorted her o her
| house. On reaching her house she saw her deaf and dumb boy standing in
front of her house. Her cousin $ti Umakanta Gogoi (CW-16) was also
. standing ncar her house. Both of them were raising their hands. She was
' lso asked to stand and to raise her hands which she did. Thereafter all
' three of them were taken to the drain by the side of their house nea

School and asked them to lic down in the drain. The person was

prayed not to assault her deaf and dumb boy (Biju). After

them were taken to the LP School which is at a dis

ther two persons namely Sri Srimanta Baruah

and Sni Jiban ¢ vehicle. While she returned home she found
all her belongings and cloths etc. were scattered in her house. At her
request Sri Umakanta ok her along with her deaf and dumb son o his
house. Accardjng'tﬂ her while all of them were sitting at LP School
they heard firing of guns towards her house which continued for

half an hour. She came back to her house next morning and tll that
'-fn"r o S S
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time she was not given any information about the death of her
husband Dulen Baruah. The dead body of her husband was brought
to her house in the afternoon. After returning from the house of Sri
Umakanta next day she saw bullet marks on the wall of the road
side of her house.

Sri Srimanta Baruah (CW-13) is the son of Late. Dulen

Baruah. According to him on 13/4/08 CRPF personnel cong

¢ was asked to get inside the
vehicle and they asked“hi place of residence. ‘They were
speaking in \sge ( sted them to release him and at that ome
¢ vehicle and he was also taken inside the
vehicle. ‘There: icle drove towards L.P. School and both of
them were asked to get down and Le down in the drain near the 1P
School, which they did. \fter some nme his mother (CW-12), Umakanta
Gogol (C\W 16) and his deaf and dumb elder brother were brought ncar

the 1.P. school asked them to lie down in the drain. When they got down
Lt Pl
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from the vehicle, armed persons started firing towards their house and
they also could hear the sound of firing of gun when they were lying in
the drain. He did not see at which direction guns were firing as they were
Iving 1n the drain. In the drain they were assaulted with a bamboo suck
and also were kicked. His deaf and dumb elder brother, his mother, (CW-

12) and Sti Umakanta Gogoi (CW-10) sustained injuries. Afterwards

public meeting and if earlier Bihu festival After keeping them ar

Moran PS5, for about 2 ev were taken to CRPF camp at

Bamunbar w food in the carly morning. Thercafier at

about 3 or 4 sere taken to Moranhat P.S. Afeer the villagers
from hus village @ he police stanon they were released. Only at the
police station he came to know about the death of his father Late.
Dulen Baruah. They were given first-aid at Moran state dispensary where
thev were taken by the villagers. After three days of the death of his father
they were tken o Dibrugarh Medical College Hospital by a Government

ambulance. \part from this wirness, his mother Smt Lily Baruah (CW

L F et
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1 2). S liban Baruah 1_(_:\‘(' 17) and Sn Umakanta Gogoi (CW-16) were
Jalso taken to Dibrugarh Medical College | Ilnspital where they were given
teearment. The witness assured that records showing their treatment at the
- Assam Medical College Hospital would be produced before the
- Commission, which he did. He has stated that his mother Sma. Lily
Baruah (CW-12) gor compensanon of rupees three lakhs from the s
Government for the death of his father and he was given a |
office of the Deputy Commissioner, Sivasagar.

In cross-examination by Mr. 8. Seal, Advocate for Sri

Sri Tileswar Lahon

mother (CW- g ileaswar Lahon joined the armed

aruah (CW'-14) has stated that on the date of the
occurrence at about 1.00 p.m. 10/11 boys of their village werc
apprehended by CRPE personnel and broughe to the field of the 1P
School near her house. They were also assaulied. She alongwith other

ladics came for gering the boys released. The CRPF personnel brought
2 A F bl
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~ out a cassette asked her and other ladies o perform Bihu dance, and, she
:' replied rhat they were unable o dance with Hindi music. However, four
' ladics and one male person performed Bihu dance. At that ume two
persons 0 civil dress, with guns in their hands came to the place and
released the bovs. They left in a Tata Sumo vehicle but returned after
about half an hour. Thereafter she went back to her house with her,

grand daughters. On way the above two persons stopped the ve

house she heard the above two persons shoutin

also heard Sma Lilv Baruah (CW-12) pleadin

Dulen Baruah.

Cae
pccurrence at m. the CRPL personnel came to their village
and conducted 3 ¢ houses of villagers. He alongwith his clder
brother and other persons were asked to come out from their houses and
they were taken o the ficld near his house. After some time at about 2,30
p.m., he was allowed o go home. \ccording to him at about 5.30 p.m.
during dusk the vehicle was driven w the front of his house and stopped

in front of the 1P School. Two persons with guns in their hands got
AN A A
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~ down from the vehicle and they got separated themselves — one person
- went towards the back side of the 1P School and other person was
- standing near the vehicle. He heard gun fire coming from tl';:: above two
- persons. They fired towards the house of Late. Dulen Baruah. Out of
. fear he went inside his house. At about 6.30/7.00 p.m. one CRPF
personnel in uniform broug‘ht him from his house and asked
whether there was any member of ULFA in their village. He rﬁ)hed
that as the CRPF personnel conducted search of their houses and
did not find any members of ULFA, therefore there /could not be
any ULFA members in their village. He got slap on his face from
the CRPF personnel. At about 8.30/9.00 p.my¢ the OC ‘of Moganhat
P.S., who arrived at the place of occurrence, took him and showed
the dead body of Late. Dulen Baruah, which he_identified. The
dead body was lying by the side of Late. Dulen Baruah’s house
| - towards LP School. He was ﬂ}q'ggcd back at his house, but after
sometime the CRPF personnel again took'him to the house of Late.
Dulen Baruah. He wds asked to lift the dead body of Late. Dulen
Baruah and as hegefused he was forced to do so. According to him
the Second Qfficer of the P.S. helped him while lifting the dead
body. He saw that upper portion of the head of Late. Dulen Baruah
was blown off by gus shot. According to him the firing continued
for half an hour

Sri Umakanta Gogol was examined as CW-16. Tle has stated
that at about 11.00 am. he was informed by his wife that the boys from

the villages were kept in a shed in the Tin ali of their village by the € RPY
LW Pl
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Al ladies of ther village including his wife went to the place where the
» bovs were kept but he did not go. Later the bovs were released and CRPF
also left the village. In the afternoon during dusk when he went towards
the house of Tate. Dulen Barugh he saw a vehicle coming from Tinali
towards the 1.P School of their village, where the vehicle stopped. From
the vehicles two persons (one in; uniform) with guns in their hands rushed

out from the vehicle and started firing towards the house of Late

the other side of the vehicle, They were talking in Assam

villagers to come out from their houses raising their han

of the death of la
Ambulance o
treatment. Thereafter

School. They

to the vehicle and Jiban Batuah (CW-17) and 5ri

village. They we
Stimanta Baruah (CW-13) were taken out from the vehicle and were
interrogared. e along with Sma Laly Baruah and her deaf and dumb son

were allowed 0 go home. But Sri Jiban Baruah and Sri Srimanta Baruah

were kept in the vehicle. He alongwith Smu Lily Baruah and her deaf and
A s Pl
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dumb son wenr to the house of Late. Dulen Baruah and found that all the
carncles inside the house were scattered. \t the request of Sma Lilv Baruah
she and her deaf and dumb son were taken by him to his house and it was
about 1 or 2 a.m. Tn the evening he heard sound of firing from gun for
about 15/20 minutes.

-

St jiban Baruah was examined as CW-17. On the da

vehicle and thereafrer he was put inside the vehicle by

vehicle he found three armed personnel and exce

Baruah which conunucd £

and her deat/

was taken ale imanta Baruah o Moran P.S. where they were

kept for half an ‘hereafter they were taken to the CRPY camp at
Bamunbari. At about 4.00 am. they were taken to Moranhat P.S. In the
mornime the ladies from  their village came to Moranhat P.S. and
thercalicr they were released. He eame o know about the death of Dulen

Baruah while he was at Moranhar P.S. After 3 days from the death of
vt [leh e
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Late. Dulen Baruah he alongwith others were taken to the Assam Medical

College Hospital, Dibrugarh,

Sr1 Subhash Yadav has been examined as CW-24. He has
stated rthat on 13/4/08 he was the officer-in-charge of Moran P.S.,
Dibrugarh Districe. At about 10.30 a.m. he got confidental information

that some members of ULFA namely Baba Dadhara, Rudra Gog

five other persons were moving in Thengal area within his jurisdi

rsonnel and started puttng
NAKN and starte i iearch. Again he gor confidential
information oveg e : that'the above extremists moved towards
Rangoh TTim -asagar District. As Rangoli Himpara village
falls under Siv rict he informed the Superintendent of Police
Dibrugarh, who asked him to proceed to the above area. The
Superntendent of Police, Dibrugarh also informed him that he would
inform Sivasagar Police. Then the party divided into three groups, one
under Asse. Commandant, CRPF personnel, S.1. Subhash Yadav took

some police personnel with him and the third party consisting of Assam

A gt Plor




Armed Pohee Personnel under 5.1, Lal Tanu. While he and his party were

»conducting search operation he heard sound of firing of guns which
contnued for half an hour. The place from where he heard the sound of
firing was about two k.m. He asked his police party to conduct ambush in
the village road. He went to the place from where he heard sound of gun

firing and met the CRPEF party. One constable of CRPE info

that there was an encounter with the extremist belonging
there was firing from both sides. He went to the hous
Baruah and ar that place he met Addl. Supernntenden

and O/C Moranhat P.S. He was asked by

mnauen by Mr. S. Seal, Advocate for Sr
Tileswar | thar the house of S Tileaswar Lahon 1s
adjacent > 8. He has further stated that few days prior to the
date of occur frenades were hurled at the house of Tileswar Lahon.
In that case Moranhat P.S. Case No. 104/07 was registered. The said
occurrence took place on 20/12/07. After a certified copy of an order of
the Court was shown by St 8. Seal, Advocate this witness stated that Mr.

Tileswar Lahon was hospualized at Dibrugarh duc to above occurrence.
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According to him Sri Tileswar Lahon is short in height and lean and
thin person.
Six Docrors wete examined namely Dr. Mituban Gogot (CW-
18), Dr Rajesh Das (CW-19), Dr. Rajesh Kr. Dhanowar (C\W-20), Dr.
Bipul Borthakur, (CW-21), Dr. Soburuddin Ahmed (CW-22) and Dr.

Sulcana Shamim Yashine (CW-23).

Dr. Mituban Gogot ((C\W-18) examined Sg

muluple | ténderness over the left scapular region and left

shoulder an Acss over the left thigh and lu'g:-:. According to him the
injurics were caused by blunt weapon within 24 hours. All the above
injuries of the above persons were in simple nature. In cross examination
by Mr. 8 Seal he has stated that the above injures could have been caused

due to fall on hard substance and thereafrer rolling.
_)'r. Jadfe f‘--.-l“'-



Dr. Raju Das (W 19 examined >n Snmanta Baruah on
3 4 s the eveming, Sri Saimanta Barvah (CW-13) was a case of
Hemophialia. The Dr. Das found brusse on the left knee of Sni Snumanta
Baruah. In Cross examinaton he has stated that the injuries could have
been cansed due 1o tall,

-

Dr. Rajesh Kr. Dhanowar (CW-20) also exa

Srimanta Baruah on 15/4/08 who has stated that Srimantg

above person namely S Srimanta Barus ] ares in the

these witnesses in

Districe MagistracedSivasagar, Lhesenguiry report is avatlable with the
Commssion
st Duia 1o . ‘fhe circumstances leading to the death of Lare.
Dulen Baruah and™man handling of familv members of the deceased and
2. The circumstances under which Dibrugarh police alongwith CPRI
conducred aperanon in Sivasagar wirthour involving the Sivasagar district
police. S Dua visited  the house of Law. Dulen Baruah, met the

neighbourers and relanons of Late. Dulen Baruah. He also recorded the

AT e M ht



a8

statements of Sma Lilv Baruah (CW-12), Sr Snimanta Baruah (CW-13)
»and St Umakanta Gogo (CW-16). He also received report from Mr,
Anurag \garwal, the Supernintendent of Police, Dibrugarh and Mr. Shymal
Prasad Saikia Supenntendent of Police, Sivasagar and further received the
written ~statements of following persen namelv-

(1) Sn Jiban Baruah (C\W-1 7) (2) Sn Gopal Channgta (CW-15)
Renu Baruah (CW-14)  (4) Sri Dilip Baruah (5) Smti Rima B;

Smu Rina Baruah.

After analyzing the cvidence on
documents received cte, St Dutra was of the opinto
deposition of various members of the i ding the
members of the victims family, at the
by CRPF actuallv on 13/4/2008 in the eveni re was no ULFA
extremists in the house of at thr time of firing
by CRPF personnel. Late: A perhaps was ready to go to
Namghar (village adip. The villagers observed
that in the day t eration by CPRF personnel in the
village they found n A extremists in the village”.

i Dutta Late. Dulen Baruah was a poor
culovaior scrved as Namgharia (Puzari) of the village and
dearh was cas * to bullet tnjuries which hit in the occipiral area (back
side) of the skull as confirmed by postmortem report and the death could
not be seen or considered as a planed one, bur incidental. Sri Dutta has
come 1o conclusion that it was exrremely difficult w find our a definite

clue to become convineed that a particular person was responsible for the
L Pt
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death of Late. Dulen Baruah. He has further concluded that the encounter

, involved firing from east side and west side of the house of Dulen Baruah
which was in the middle portion of the compound. According to him the
death occurred on 13t April’ 08 between 5.30/6.00 p.m. during encounter
between ULFA militant- and Government force. It is not necessary to go
into other details of his analysis of evidence and findings.

The Government of Assam constituted onefnan enquiry
committee to be headed by Mr. Alok Pert, .A.S., AddlL Chief Secretary,
Government of Assam vide Notification dtd. 17%/April’ 09 tojeaduire

into this circumstances leading to the death of Late. Dulen Bdruah of
village Himpara, P.S. Moranhat, District Slgssagar on 18/4/08. The terms

Umstances leading to the

of the said enquiry is stated below: - (1y
death of Late. Dulen Baruah S/o. Dimba, Baruah ofHimpara area under
Moran P.S. Dist. Sivasagar.
(2) To ascertain the cause’ of death cﬁ Lafe. Dulen Baruah and fixed
responsibility thereof. 4
(3) To ascertain the truth regardin_g'?“?allcgadon of harassment of the local
(4) To fmdmut the' Tm\aes, _i?*any, on the part of any authority if involved.
(5) Measures to be taken to- prevent the recurrence of such incident in
future and
(6) Any other matter which in the opinion of the enquiry authority will
require to looked into.

Mr. Parti visited the place of occurrence on 20/4/08

alongwith District and Police officials of both Dibrugarh and Sivasagar
A . i
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districts. Al.; the place of occurrence he recorded the statements of Smti
o Lily Baruah (CW-12), wife of the deceased and his son Sri Srimanta
Baruah (CW-13). The enquiry committee also received representations
from three organisation of the afea. The Committee obtained photo
copies of the general diary of Moranhat P.S. Dist. Sivasagar and Moran
P.S. Dist. Dibrugarh for 3 days namely 13® 14% and 15t April’ 08 The
Committee also received reports from the following officials:#

(1) The Deputy Commissioner, Sivasagar.

(2)The Superintendent of Police, Dibrugarh.

(3)The Addl. Superintendent of Police, (HQ) ‘ilvaqagar

(4)The Sub-Divisional Police Officer, Sonari,

(5)The Officer-in-charge, Moranhat P.S.

(6)Sub-Inspector, Subhash Yadav of Moran, P.S. Rist._Dibrugarh and.
(7)Mr. Achala Ram, Asst. Commaﬂﬂﬁﬁi;-ﬁ —149 Bn. CRPF.

came to the following cﬂnclusmu;. inter-alia —

(1) Late. Dulen Bafuah was the victim of cross firing between
CRPF and ULFA cadres who were stationed and hiding in the
house of Late. Di:lgp Ehguah and that there was no evidence to
indicate that CRPF went to the place of occurrence only to kill
Dulen Barpﬁﬁ;,

(2) There was also no evidence to indicate the presence of Sri
Tileswar Lahon as alleged by Sri Srimanta Baruah (CW-13).

(3) The death of Late. Dulen Baruah occurred due to bullet injury

and it was not clear as to whose gun shot actually killed the person
AT I
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s both CRPF and ULFA were using AK = 47’s. Therefore fixing of
, responsibility on any of the persons of police force did not arise,
Since the first gunshot was fired from inside Late. Dulen Baruah’s
house presumably by ULFA cadre, the initiation of armed conflict
squarely rests with the out la‘lwa;.red ULFA and therefore they are
indirectly responsible for the death of Late. Dulen Baruah,

(4) 1t was held that during search operation carried out in the
villages including Himapara Rangoli area there/ was generally a
sense of fear among the local population. The Eaquiry Cothnittee
noted that no report was lodged in the police station of/physical
assault, injury or threat from any house which was searched and
therefore it would be unfair to concludethat undue’harassment had
been caused to the local populdtions The Enquiry Committee also
~ found that the search operation was fully justified.

(5) According to Enquiry Committee the entire episode indicates
that the police administration of Dibrugarh District was very alert
and active and search opcratinﬂ carried out as it was unavoidable
after having/received reliable source information. Regarding action
of CRPF the Enquiry Committee concluded that the CRPF carried
out the operation under the direction of O/C Moran P.S. and action
taken was justified. Regarding police administration of Sivasagar
District, the Committee was of the opinion that the approach of the
said administration was very unprofessional. The Enquiry
Committee also noted that it was not correct that Dibrugarh police

did not inform Sivasagar police while conducting the search and it
L [ lt—



Lh
bl

was noted that the very fact that people of Himpara area shouted
slogans in his presence saying “Sivasagar police prasahan
zindabad” and “Dibrugarh police prasahan murdabad” clearly
indicated that police administration of Sivasagar was playing to the
gallery and attempted to s‘eek public support conveying their
condemnation of Dibrugarh police administration mﬁﬂtc‘l‘r was
unprofessional and objectionable. According to ﬁg Enquiry
Committee the Home and Political Department of @Govt. of Assam stfiust
devise strategies and plans to strengthen intelligence gathering mechanism
and also to build confidence amongst the yllagers d@l}JLEﬁ dominated
arca to resist entry of ULFA cadres anddf nm‘ryﬁku build confidence
amongst the villagers of ULFA dominated aréauwith the Govt,/Police
support.

(6) According to the Comﬁuhf’& the palice force do not appear to be
highly professionally trained and"ii@g,l_-equipped with modern weapons.
Therefare police féf@&sw.bsﬁﬁpped better than the terrorists and
must be also thefaughly tained. |

(7) Accardfng to ﬁm]u:ry Committee in this case ULFA clearly
knew that the Siyasagar Police Administration compared to
Dibrugarh District Police Administration was weak and
unprofessional and therefore took full advantage of this fact.

(8) The Enquiry Committee suggested that the CRPF being a Para
Military Force should work only under direct guideline of local police who
is familiar with the geography of the area. The Committce noted that in

this case the escape of ULFA terrorists could have been prevented if the
W APUN | ff 2
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house of Late. Dulen Baruah would have been cordoned off effectively
» and this could have been possible if only local police had accompanied the

CRPF for all operation and guided them at all stages.
The Commission has extracted the relevant portions of the

statements filed, evidence recorded, other available records and also

and other by the Addl Chief Secretary. Now the Co

to discuss the materials on record and come to 1ts o

According to the terms of(re Notification Dtd.

7% June 2008, the Commission has to aseegtain “eigelimstances leading to

the killing of Dulen Baruah, $ i aruah, village Himpara,
under Moran P.S. of Sivagagar 13/4/2008. There is no dispute
that Dulen Baruah d caused by gun fire. According to
police and the CE erc was cross-firing between security
personnel and U from the house of Dulen Baruah and as a
result he di e of such cress-firing.

puted in fact it is admitted by all including Achala
Ram (CW -11), the then Assistant Commandant, CRPF posted at CRPY
Camp at Bamunbari P.S. Moran district Dibrugarh that Dulen Baruah was
an innocent villager and was not a member of the militant ULFA group.
Late. Dulen Baruah was Namgharia ie. he used to light Pradip m

Namghar.

A ar pls—
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_ It will be relevant at this stage to extract the relevant portion

, of the postmortem éepcrt of Dulen Baruah; “Wounds of entry of about
1” x 37, wounds are inverted (intrusive) with absence of occipital area
(back side of the skull) and portion of brain matter was absent. The
wounds of exit are irregular and averted (evasive) of about 17, ¥2” iato 3",

The wounds of entry on the left occipital area and probe (Srg

parietal area, (part of the face in front of the
and upper portion of brain matter absent.
skin) seen over the left shoulder area and

. exit wounds with surrounding soft dssu (Splitting muscles)™.

absent would led iSs o hold that according to medical

jurisprudence, the by the person from a short distance

Dulen Barus mission has to find whether the version of the
police and CR

not

personnel that, he died due to cross-firing i1s correct or

CW-1 Mr. N.M. Hussain, I.LA.S., Deputy Commissioner,
Sivasagar has stated in his evidence that about 7.30 P.M. on 13/4/2008

A P W R
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Mr. Manabendra Deb Rai, Addl Superintendent of Police informed him

, over phone that Dibrugarh police with CRPF party conducted operation

to nab ULFA extremists at Himpara village of Sivasagar and one Dulen
Baruah was killed due to firing. He has admitted that he had no personal

knowledge about the incident. Therefore, his evidence need not be

considered while answering the above question. Mr. Sh rashad
Saikia, the then Superintendent of Police, Sivasagar wi ed as
CW — 2 had also no personal knowledge as on 1 leave
and out of station giving charge to Mr. Ma Addl

by Mr. Achala
w that Dulen Baruah
P.S., (CW-=3) the then

Ram, Asstt. Commandant, CRPF,
died due to cross-firing. Mr. An
Superintendent of Police, Di

about the actual cause of de

encounter took pla security forces and ULFA extremists at

Rangoli Highparz v ich Dulen Baruah died.

Dibrugarh he came to know about the incident. The evidence of two
more witnesses are necessary to consider namely 8.1, Debajit Das (C\W —
7) who was the O/C of Moranhat P.S., Sivasagar. From his evidence we

find that on getting information at about 1.45 P.M. over phone from Mr.
It Plowst—
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Manabendra Deb Rai, Addl. Superintendent of Police, H.Q. about the
¢ operation of the security personnel with in his jurisdiction he put NAKA
at the four exit point of the village to prevent escape of extremists. He
also went towards the place of occurrence and about 6.30 p.m. while he

was at Bishrampur village he heard sound of firing gun coming from

Addl. Superintendent of Police H.Q, Sivasagar. S.1.
(CW—24) was the O/C Moran P.S., Dibrugarh di

he alongwith Asstt. Commandant, CRPF ( prehending

ULFFA militants and put NAKA,in the 1 ea and started
searching the villages. Thereafter the &nti ent towards Oufalia
village and after putting NAKA started g’ search when they got
information that member of thg i ‘A groups moved towards
Rangoli Himpara village withi agar district. Therefore he informed
Superintendent of Polic ibrug > has also stated that at FHimpara

third party u Lal Fanti with other armed Assam Police personncl
and armed t in different direction. ‘Thereafter these two
witnesses (CW—7 and C\W—24) were not present at the place of occurance.

Mr. Achala Ram (CW—11) has also stated that on reaching
Rangoli Himpara village he took CRPF personnel with him and the O/C

of Moran P.S. along with his police party went towards different
At Pl o
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directions. Situated thus the Commission finds that except Achala Ram
s (CW — 11) above other witnesses did not see the actual occurrence. The

Commission has to scrutinize the evidence of this witnesses thoroughly to

ascettain whether there was any cross-firing between CRPF personnel and

ULFA militants in the house «of Dulen Baruah. S.1. Yadav, C\W-24 has

Yadav (CW-24) the Commission finds that his party
scarch operation in the houses of the vi hi ice
tme of conducting search operation
which continued for half an hour. :

(CW-11), the Commission finds

conducted secarch of eve ‘ e village including boys and men

(not women) of Rangoli Hi b village. Thereafter he took boys and

home and airds Kawaimari village in a Sumo vehicle. On
way he saw o vehicle coming from the opposite direction and

stopped the
vehicle and separated the boys and interrogated them. The driver told him

’ He found the driver and two young boys in the

that they were coming from Sonari to enjoy bihu. He has stated that the

driver of the vehicle disclosed his name as Sn Hiteswar Konwar. '
A s Plat o
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Mr. Achala Ram (CW-11) filed FIR at Moranhat P.S. after
" the occurrence and the said FIR is available in the copies of the case diary
of P.S. Case No. 62/08. Exbt. 11 is the said copy of the FIR and Exbt. 11
(1) is the signature of Sn Achala Ram. In the FIR he has inter-alia stated
" that about 6 P.M. on seeing thé police and CRPF party the ULFA

militants started indiscriminate firing on the CRPF and the

and the CRPFE also retaliated in self defence. He has
taking advantage of darkness and dense tea bushes

searched the house and apprehcnde& o A mibtants
namely Sri Hiteswar Konwar and 2 th frisking of above

individual at the spot the following it¢ ere receiyed,

went to the hoWee of Dulen Baruah and the police party did not
accompany them. In fact, from the evidence of SI Mr. Subhash Yadav
(CW - 24) we find that at Himpara village, the CRPF and Police party

divided into three groups and one group under Mr. Achala Ram (CW-11),
A Pl
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Asstt. Commandant, CRPF went towards the village Himpara and the said
s party was not accompanied by Assam Police Personnel. Mr. Achala Ram
CW-11 has further stated in his FIR that after the firing stopped the
CRPF and police party searched the house of Dulen Baruah and
apprehended one suspected militant namely Sri Hiteswar Konwar and two
others. But in the evidence ¢ Mr. Achala Ram (CW — 11) ha

Konwar and other two boys and he took them in
CW-11

story in his

Thus from the above it appears that

made complete somersault, and tried ¢

of the story of the
. In the FIR it has

g area of the housec of

evidence. Possibly he did it to improye

CRPF in its role for causing dea

been stated that during search

Late Dulen Baruah Mr. A overed one grenade, ten empty
cases of A.K.—47, three es of unknown bore weapon cight live
ammunition of AK-47, five nos explosives, one demand nore with

letter pad one Ul Tata Sumo vehicle which were used by
hard core Ul ' ing to FIR the above search was made by CRPF
and polic From the evidence of this witnesses, the
Commissio at this witness alone seized the articles from the

house of late Dulen Baruah and not from the surrounding area. This

witness seized the above artcles though he has admitted thar he had no
power of seizure. Thus his statement that these articles were recovered

from the house of Late Dulen Baruah cannot be accepted. That apart,
VANV 4= "
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from his evidence we find that immediately the O/C of Moran P.S. and
;Moranhat P.S. arrived at the place of occurrence therefore, the

Commission could not understand the hurry of seizure of these articles by

this witness namely (CW -11),

According to Achala'Ram CW-11 as soon as chicle
which was driven by Hiteswar Konwar where this wi et
persons were sitting reached near the house of D gun
fire came from the house of Late Dulen Baru nce of

Gopal Charingia (CW-15) we find that from th i ere Achala
ing Lo ouse of Late

Ram (CW -11) and other persons were
1 ands got down from the

wards the back side of

nt towards Namghar by the side of Late
Dulen Baryah’s er he has stated that CRPF party started

From the sketch map (copy enclosed with report) prepared
by Mr. H.C. Dutta CW- 10 who conducted Judicial enquiry immediately
after the firing as per orders of the Deputy Commissioner, Mr. N.M.
Hussain, 1.A.S. the Commission finds that the CRPF fired from Namghar

acar the LP School and from the front of house of Dulen Baruah.
Lo Pl
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‘The Commission may state here that according to Achala

, Ram CW-11 militants started firing from inside the house therefore the
question is whether there was any militant inside the house of Late Dulen
Baruah. There is no dispute that CRPF not only conducted search of each

and every house of Rangoli Himpara village but also conducted search on

personnel charged her that she allowed the U
from her house which she denied. Gopal Chari

R R A B & 8 § § 6 8 § 6§

” 15510 1 LEFA militants in the house of Late Dulen

ated above Sri Dutta Addl Deputy Commissioner,
Sivasagar CW=10 conducted an enquiry and his report is available in the
Commission. Sri Dutta was of the opinion that “As per oral deposition
of various members of the assembly including the members of the
victims family, at the time of encounter as claimed by CRPF

actually on 13/4/2008 in the evening there was no ULFA extremists
S phte
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in the house of Late. Dulen Baruah at time of firing by CRPF
, personnel. Late. Dulen Baruah perhaps was ready to go (o
Namghar (village Mandir) to light Pradip. The villagers observed
that in the day time search operation by CPRF personnel in the

village they found no such ULFA extremists in the village”.

Late Dulen Baru members of the militants ULFA was

present in the house of Dule Baruah or in the surrounding area.

CRPF ired the gun intentionally to kill Dulen Baruah.

0/C Moran P.S. to apprehend ULFA militants. This was done on the
spectfic mformation that some members of the ULFA militants namely

Sri Baba Dadhara, St Rudea Gogon and five other members of the ULFA

were moving at Theng
S st [ lad

ost important question to decide is whether

PF personnel went into operation at the request of the

|| arca and thereafter they went towards Oufalia. In
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the above village police and CRPF personnel put NAKA on the entry
4 points and searched the villages. At village Oufalia they got information
that ULFA militants went towards Rangoli Himpara village where the
party divided into three groups namely one group of CRPF led by Mr,

Achala Ram and two groups of Assam Police personnel and they went in

personnel went in search of ULFA militants.

Now let us consider the situation af Rangoli Himpara village.
there were tea, bushes. On the o personnel were
positioned in open ground and As they were going in
CRPF apprehended one ULFA

. The Commission can take judicial

out of self defence or to prevent militants firing at them definitely the
" CRPF personnel were right in firing towards the house of Dulen Baruah.
Mr. Achala Ram (CW-11) has specifically stated that Dulen Baruah was an
innocent villager and he was not anyway involved with ULFA militants. It

was not disputed that at the ame of firing there was darkness. Therefore,
S S il
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the in the opinion of the Commission Dulen Baruah died due to
o accidental firing by CRPF personnel and it was not intentional killing by

CRPF personnel. :
From the evidence of Mr. Achala Ram CW-11 we find that

when they returned back from Himpara village in 2 Sumo vehicle towards

Moran he saw another vehicle coming from the opposite direstion and

>
3
F
3
¥
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but from the above statement it

-11) was quite apprehensive of

accidental and the CRPF personnel did not fire at him with the
intension of killing. Accordingly the terms of reference No. 1 is

answered.
Ayt Plohen
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Next question to be answered according to the reference

_is whether any person (s), organisation (s) are responsible for the

incident.

From the earlier discussion the Commission has come to
finding that Dulen Baruah died due to firing by CRPF personnel and not

due to cross-firing as claimed by police and CRPF personnel. The

According to Achala Ram ( some of his
CRPF personnel to go behind the of Late. Dulen Baruah. But his
order was not obeyed and all the LCRPI"pers were in front of the
house of Tate. Dulen Ba F personnel gone behind

ssaulted them.
manta Baruah (CW -13) has also filed FIR which is in
record of Moranhat P.S. case No. 63/08. Tn the FIR he has stated that

Tileswar

police party alongwith surrendered ULFA cause death of his father by

using gun while his father was coming out of Namghar after lightng the
e AR i A e .
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lamp. He has categorically stated that Tileswar Lahon, a surrendered

4 ULFA was present.

The occurrence took place on 13/4/08 but the FIR was filed
on 16/4/08 i.e. after four days. This creates a doubt about the statement
made in the FIR by this witness Sri Srimanta Baruah (CW-13). This

witness was cross-examined by learned Advocate Mr. S. Se:

Lahon alongwith CRPF personnel. Mr. S. Seal has
examination of this witness (CW-13) that he di
Tileswar Lahon resides and also did not
According to this witness (CW-13), Tiles
he denied the suggestion put fo

as a fat person and
r. Seal thag Sri Tileswar Lahon
is a lean and thin person.
adav (CW-24), who was

relevant date the Commission

From the evides

examination) sing the certified copy of an order shown by Mr”S.
Seal that Sn
grenades were hurled at his house and P.S. Case No. 104/07 was

Lahon was hospitalized in the occurrence in which

registered against the incident at Moranhat P.S.

_/.H . Pl -
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From the above evidence the Commission can not
/ accept the statement of Sri Srimanta Baruah (CW-13) that Tileswar
Lahon was in the vehicle of the CRPF and further that some
surrendered ULFA cause death of Dulen Baruah on the following
grounds namely : - (1) The FIR was filed after four days of the
occurrence, (2) He did not disclose involvement of Sri Tileswar
Lahon even to his mother and (3) Tileswar Lahon was short in
height and lean and thin person, but according to this witness Sri
Tileswar Lahon was a fat person. That apart, the identification of
Sri Tileswar Lahon by this witness also.ean not be accepted in as
much as Sri Tileswar Lahon never visited the village Himpara and
this witness only saw him casually in some public function.
Therefore, the Commission rules out the involvement of Tileswar
Lahon in the present incident.

(3) The Commission has to ascertain the truth regarding
allegation of harassment of the ldcal people in Himpara area on
13/4/08. From shesevidence it is clear that in Himpara area only CRPF
party was coaducting §earch, ‘interrogation and subsequently firing and
Assam Pglice was'not involved. Therefore, the Commission has to
ascertain whether rhere was any harassment by CRPF personnel on local
people of Himpa# village. Mr. Nawab Mahmood Hussain, 1.A.S., Deputy
Commissioner, Sivasagar (CW-1) in his evidence before this Commission
has categorically stated that Smd Lily Baruah (CW-24) and her son Sr
Srimanta Baruah (CW-13) were in state of shock due to alleged beating

repeatedly by security personnel. He also found injuries on the person of
Ity Plaka
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Smu Lily Baruah. He assured them that they would be sent for treatment
»#t Dibrugarh Medical College by a2 Government vehicle and a sum of Rs.
10,000/~ was paid to Smti Lily Baruah (CW-12) on his direction to
perform last religious rites of deceased Dulen Baruah. The Deputy
Commissioner of the district is a very responsible officer and his
statement has to taken seriously.
In their evidence of Smd Lily Baruah (CW-12

Srimanta Baruah (CW-1 3), Sri Umakanta Gogoi (CW-
Baruah (CW-17) have stated thar they were orde

villagers and that apart there is no
statement against CRPF personnel. Th
days they were taken to

ere doctor found the injuries

said that there was ent by the CRPF personnel. The
Commission 2 s md Lily Baruah (CW-12), Sri Srimanta
Baruah (i aruah (CW-17) and Umakanta Gogoi (C\Y-
16) were h ed/ Srimanta Baruah (CW-13) was suffering from

[Hemophilia.
It is true that CRPF personnel while conducting search were

apprchensive that militants would fire upon them. Thérefore, the above
A rhoa— :
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harassment can’t be said to be very serious. But the fact is that during the

¢ operation by CRPF personnel some kind of harassment took place;

Therefore the Commission is of the opinion that person
named above were harassed by the CRPF personnel which cannot
be said to be very serious in nature.

| (4) The Commission has to determine if there was any

lapse on the part of any authority, and if, so, to fix respé

there of

Agarwal, I.P.S. Superintendent of Police (
informed Mr. Manabendra Deb Rai

ce of S.I. Subhash Yadav (CW-24) the then
O/C of Morz d that this officer was with the police party and
CRPF in the arca of operation but did not inform S.I. Debojir Das (CW—

» 7) though a part of the area operation falls under Sivasagar District.

According to this witness, (CW-24) the distance between Moran P.S. and

B S e I
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Moranhat P.S. ;J.ras of one K.M. and he also knew the mobile ph:}ne
¢ tumber of S.1. Deboijit Das, (CW-7) O/C, Moranhat P:S,

From the above evidence the Commission is of the opinion
that Mr. Anurag Agarwal, (CW-3), Superintendent of Police Dibrugrah
ought to have accepted the help of Sivasagar Police offered by Mr.
Manabendra Deb Rai (CW-5) and similarly S.I. Subhash Yaday (CW-24)
ought to have informed Sri Debojit Das (CW-7) O/C of_ﬂnmniiﬁffil’.&i.
about the above operation or at least before entering Rangoli Himpara
village within Sivasagar district. Had there been joint operation by
police personnel of Sivasagar and Dibrugarljt_- districts |escape of
ULFA militants could have been prevented. '[‘hé-iﬁpmnﬁgﬁon accepts
the opinion of Mr. Alok Perty, 1.A.S, Add!.,,:(:hjqf_ﬂ;jg_g;rei'ﬂ‘fy, Government
of Assam that Para Military Force like '{;Rf’?'éhom&-%wurk under direct
guideline of local police who is familiar with théyg€ography of the area.
Army and other Para Military Forces, iinder the provisions of ﬂgr Pc;
DT il come in aid of GIfR Authority while doing in Law & Order

duty including operationdagainst militangs. The authority of the District
Magistrate and the Sugerintendent of Police of the district is supreme and
above forces must wnrftuhd&rﬁftecuon of these two officers. Therefore,
the Commission helds that in the present case CRPF party
committed a mistake by not taking any Assam Police personnel,
who were present, while conducting operation in Rangoli Himpara
village.

(5) The Commission is to suggest measure(s) to be

taken to prevent recurrence of such incident.
AT 2 L ;
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While dealing with this point the Commission would like to

¢ tefer to the report of the Enquiry Committee headed by Mr. Alok Part,

Addl. Chief Secretarv, Government. of Assam. Mr. Parti has inter-alia
opined that the police administration of Dibrugarh district was very alert
and active and such operation was carried out as it was un-avoidable after

teceiving reliable source information. Mr. Parti has further observed, after

have been preven the house/of Late Dulen Baruah would have
could have been possible if only local
PF. According to Mt. Alok Parti Govt. of

stratcgies and plan to strengthen intelligence ,

cordoned off effectiv
police had agt
Assam, m
gathering m¢ and also to build confidence amongst villagers of

ULFA dominated area who would resist entry of ULFA cadres. e has

“further stated that police force did not appear to be highly professional

and properly trained, and well cquipped with modern weapons. He has
A :
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suggested police force must be equipped better than the terrorist and

, must also be trained thoroughly.
According to Mr. Parti, the members of ULFA cleatly knew

that the Sivasagar Police Administration compated to Dibrugarh Police

Administsation was weak and pn-professional and therefore, they took

advantage of this fact. The Commission fails to understand the basis of

A extremists could have been prevcn;:ed if local police had

‘The Commission has already stated that Para

escape of UL

accompanied CRPF.
Military Forces like CRPF come in-aid of civil power and therefore they
I ATy S
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should not be allowed to operate independently. The Commission
¢suggests that, the District Magistrate and the Superintendent of Police
should ensure involvement of Assam Police in such operation by Para
Military Forces like CRPF.

Mr. Parti suggested that Political Department must device

strategies and plan ro strengthen intelligence covering mech

true that intelligence covenng mechanism not only in
and but entire countAry should be strengthen and in
is getting intelligence report even from Ameri
other Foreign Countries. But in the present cas
failure of intelligence report. The got source
informaton regarding movement o as in question and
tremists, they could

of the ULFA namely

though they could not appreh

intercept the Sumo vehicle

o issioniis of the opinion that Police Forces of one

death of ilitants and security forces is also unavoidable. Only thing
the sccurity forces have to ensure that there is no fake encounter and
secondly there is no loss of lives of innocent person and less loss of lives

of security forces, which is possible if security forces are propetly trained.
AR i
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Co-operation of the Deputy Commissioner, Jorhat and
; the staff.

This Commission was constituted by the Political
Department (A), Dispur by Notification Dtd. 7t June’ 2008. The
Chaitman reccived the copy of Notification on 19/ 6/2008 and took over
charge on 22/6/08. Sri Ashim Kumar Chetia, A.C.S., Adc
Commissioner, Jothat was appointed as Secretary of the
took charge on 17+ July’ 2008. The Deputy Com

the Office, one car for the Chairman, one
Deputy Commissioner, Jorhat. The mem staff namely threc
of Gr-1V staff including steno

appointed. The

members of Gr-111 staff, three m

and a Jr. Asstt. with comp

other members offiée of Deputy Commissioner more

‘particularly Nazara helping this Commission to conduct the

amiza Rahman, A.CS. took over charge as Secretary

. of the Commission as per direction of the Deputy Commissioner, Jorhat.

: Though her formal appointment letter from the Political Department was

received late she willingly helped the. Commission in conducting the
L rviottn
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proceeding. Both Mr. Cheta and Mrs. Rahman very efficiently arranged
; visit of the Commission for local inspection at Himpara village and
secondly for recording the evidence at Moran of the witnesses of Rangoli
Himpara village. Mrs. Rahman also helped the Commission in preparation
of the report. After Mr. R.C. Jain took over charge of the office of the
Deputy Commissioner, Jorhat he also allowed Mrs. Rahman to assist the

Sri Tileswar Lahon, Mrs. Chandana Kaushik B
assisted the Commission for recording of ithesses and
also in preparing this report. She had
faithfully discharging her dudes. 1S51 already recorded

the appreciation Lo the persons ass| mmission for visiting

follow up act e said Department the amount was not drawn and

sent on ume. the month of December onwards even the owner of

the car refused to provide the vehicle for Chairman. Mrs. Rahman,

Secretary of the Commission was pleased enough to offer fuel for the car

which was refused by the Chairman. | hope and trust that in furure if such

A s P bt
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Commission is constituted, proper action would be taken so that such
,Commission does not suffer financial problem as faced by this
Commission. '

For non-payment of honorarium to the staff of the members
of the Commission, they relictanty assisted the Commission and

therefore, there was delay for submission of the repot. Anothes

stenographer. With great difficulty Sni Tosheswar Saikia, who retired as a

stenographer from the office of the Dis

d tion and thereafter

agreed to assist the Commission. He

t and S

read it to the person operating the computer d if took long time for

typing of the report.

ission the term of the

Section 7 0

close the Commission. The Chairman desires that Commission may not

be closed till the amount due to the Commission is fully paid.
S LA — .

he Commission of Inquiry Act. 1952 the Government has to
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Though formally the term of the Commission ended on 6

-February’ 2010 at the direction of the Chairman, the Secretary did nort ask

for extension of time as stated earlier. The Chariman, the Secretary and
the counsel for the Commission and members of the staff worked almost
everyday fot preparation of repart and the daft report was completed on

15 March’ 2010. Typing of final report took some time as th
. L]

to the State Government after binding etc.
The amount now due to the €

1) Situng fee to the Chairman- Re!

2) Honorarium to the membes 63,000.00

Rs. 50,000.00

It may be stated that not a single paisa was paid to the

C(}unhtl for the Commission and also the Chiarman
IH— F oy -
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Both Mr. Cheua and Mrs. Tamiza Rahman worked as
Secretary of the Commission, which is of special nature and occasional in
character. ‘This is not in their normal duty and the work 1s also laborious.
Both of them were appuinted by the Government. Therefore, the

nder

Commission is of the opinion that they are entitled to get hongri

10,000.00 per month.
St Alok Kalita, computer ope

a member of the Gr-TV staff were appomn

Dulen B

dumb b¢ lon’ble Chief Minister immediately announced
that a comp #n would be paid to the above family members of
Late Dulen Baruah and accordingly the sum of Rs. 3,00,000.00 was
paid immediately. As per direction of the Hon’ble Chief Minister Sri
Srimanta Baruah (CW-13) has also been provided with a Govt. job in

the office of the Deputy Commissioner, Sivasagar.
S AP

@l.-
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The Commission is of opinion that in view of the above

(positions no further compensation need be recommended of

payment.

Before concluding the Chairman would like to sum up
the findings as stated in the report----

(1) Late Dulen Baruah S/o. Late Dimba Baruah of
village Himpara P.S. Moran, District-Sivasagar died due to firing
by CRPF personnel and not due to cross-firing between alleged
ULFA militants and the CRPF; but the firing by CRPF pessonnel
was accidental and there was no intention to kill him.

(2) The members of the €RPF team comducting the
operation at Himpara village were responsiblé for the incident but it
was accidental and not intentional.

(3) There was harassment by CRPF personnel of some
persons of Himpara village but considering the nature of the
injuries which were simple and apprehension that the militants may
fire anytime upon.the CRPF persofinel the Commission holds that it
can’t be said that harassment was serious.

(4) The operation for apprehending the ULFA militants
would have been suceessful had Mr, Anurag Agarwal, L.P.S. the
then Si:perintendj:nt of Police, Dibrugarh would have accepted the
help offered by Mr. Manabendra Deb Rai, A.P.S., the then Addl.
Superintendent of Police, Sivasagar, who was holding the charge of
the office of the Superintendent of Police, Sivasagar. The

Commission is also of the opinion that had there been joint
AN

W
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operation by police personnel of Sivasagar and Dibrugarh districts
sescape of ULFA militants could have been prevented. S.1. Subhash
Yadav the then O/C of Moran P.S. while dividing the police and
CRPF personnel in three groups, should not have allowed CRPF
personnel to conduct the operation without the help of Assam
Police, who were acquainted with the area in questions He also
ought to have informed the O/C Moranhat P.S. of Sivasagar
District over his mobile phone and requested fot his help as the
operation was done in the area falling under jurisdiction of
Moranhat P.S.

(5) The Commission alsg’ in“unable_ to accept the
comments of Mr. Alok Parti, .A.S., that Dibirug
efficient and professional and Sivasagar Police was un-professional.

(6) The State.Government has requested the

rarh Police was more

r2

Commission to suggest measures to prevent recurrence of such
incident.

The Commission has/given some suggestion regarding
conducting s:uclf*'fé’__p_critign l:_::;_-__ E_QECC forces and other Para Military Forces

and while deiag so'they are/to ensure the prevention of loss of hife of

innocenft personi8uch Wpe of incident would definitely occurr so long
there wguld be milifancy in the state. Apart from loss of life of nnocent
person aﬁ@a,@g.%uuld be taken to prevent less loss of life of both
militants and security forces and also to prevent fake enclounter. lor this

purpose police and security personnel should be properly trained.

A s bt
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Secretarty may transmit all records of the Commission (O
Political (A) Department Govt. of Assam as required uader rule 7 of The

Commissions of Inquiry (Central) Rules, 1972.
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GOVERNMENT OF ASSAM
DEPARTMENT OF HOME & POLIT

ission of Inquiry.

Dated Dispur, the 16" July, 2010.



Action Taken Report on the Report submitted by Justice (Retd.) S.N. Phukan
Commission of Inquiry.

(A)  Notification and Terms of Reference:

justice (Retd.) S.N. Phukan Commission of Inquiry was constituted vide
Government Notification No.PLA.307/2008/2 dated 7" June, 2008 under the

Commissions of Inquiry Act 1952, 1o enquire into the circumstances leading

of Dulen Baruah. son of late Dimba Baruah of village Himpara, P.S.

of Sivasagar on 13/4/2008.

(B)  The terms of reference of the Commission were as u

1. To ascertain circumstances leading to the killing“of . son of late

Dimba Baruah of village Himpara, P.S. istrict of Sivasagar on

13/4/2008
2. To ascertain if any person(s), organizati ible for the incident.
To ascertain the truth regard ment of the local public in
Himpara area on 13/4/200

4. To determine if there was a e part of any authority, and if so, to fix

(D) Terms.of reference No.1- To ascertain circumstances leading to the killing of Dulen
Baruah, V Dimba Baruah of village Himpara, P.S. Moran in the district of
Sivasagar on 13/4/2008
The Commission holds that Dulen Baruah died due to firing by CRPF personnel
but his death was accidental and the CRPF personnel did not fire at him with the intention
of killing.



(E)_Terms of reference No.2: To ascertain if any person(s), organization (s) are

responsible for the incident.

The Commission rules out the involvement of any person(s) in the present
incident.
(F)_Terms of reference No.3: To ascertain the truth regarding allegations of harassment
of the local public in Himpara area on 13/4/2008.

The Commission is of the opinion that there was harassment by CRPE personnel
on some persons of Himpara village but such harassments cannot be said to be of wery
serious in nature.

State Government Decision: Noted.

(G)_Terms of reference No.4: To determine if there was any lapse on the part of any
authority, and if so. 10 fix responsibility thereof.

The Cmnmisﬁio;s holds that in the present ¢éSe GRPF party committed a mistake
by not taking Assam Police Personnel who were presentgwhile conducting operation in
the Rangoli Himpara village.

State Government Decision: Necessary "lmrucnonsg'guldelines are already in
existence for involvement of Assam Police in operation by Para Military. The matter
of non-compliance of the existing msfm;ion.-’gqldelines would be inguired into
further by the Department and action taken, if any one is found responsible.

H) Terms of reference No.5 : T-:’}"Wcst measure(s) to be taken to prevent recurrence of
such incidents and _
(a) The Commission suggested that te District Magistrate and Superintendent of

Police shotildensure involvemerit of Assam Police in operations by Para Military
forces like CRPEWED come in aid of civil power and they should not be allowed
Twmpclﬂrc'-i“nﬂﬂpenaﬁnly

State Government liummn- The existing instructions that the State Police should be
involved in all operations conducted by Para Military Forces would be again issued
to all auiﬁuties and the District Magistrate and the Superintendent of Police would
be instructed to-ensure compliance.

(b) The Commission has opined that police forces of one district should act jointly

with such forces of other district to prevent escape of militant during operation.

State Governmeni Decision: Inter District consultation and Joint Action/Operations
are continuing. However, instructions would be reiterated to all concerned.



(¢}  The security Forces have 10 ensure that there is no fake encounter and secondly,
that there is no loss of lives of innocent persons and less loss of lives of security forces,

which is possible if security forces are properly trained.

(1) _Terms of reference No.6: Any other matter which is

be decided by the Commission.

Regarding compensation, the Commissi
members of late Dulen Baruah were paid
incident and since one of his son have a

immediately after the
been provided with a Government job in
, no* further compensation need be

the office of the Deputy Commissi
recommended for the family.
State Government Decisi





