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CUVE!{N!\!ENT OF ASSA M 

O FFICE OF THE C HIEF S ECRETA !{Y, 

ASSA I'v1 S EC J~ ETAI{JA~T, DISPUR, G UWA H ATI -6 

OIU?EfZ 

/ hd\ ,: ,:di, :Ju/l y g on(' thruu g h liH ~ n•prt~s;cnt il tinn fikd by ] <: r <~ t A /1 ':). k " ' "·! 
otl11 .T~ ul \' iJI<lgt: Ch<1krosi/a Pt-/ <1nd others nn 28.01.2013 before m,e. I h,w e ,: L .. ' 

:•c'J'li "'"d i l ;· • \\'rit P('t iti, >n N11 \\'P(C) 5108/ 201 2 fil ed before the Ca uh .Jti 1 il t~ i, 
(. (>tnt>. •;w .1h ·., ·, l•:::;i,kn t ~ . '" lhe vill <1ges of the BT.I\0 mQntioned tlJt: n.: i11 t", •. 

l':<.C)I; ::; i, ln oi· thL·i r \' ill agL.'S frum the Bodol;:md Terr itoria l Areas Dis tricts(!3 'L .. \ i)) 

tlw lllillll gruund being thilt the cunccm ed villages comprise less than 50% trib:~ i 
pUf'u/nti,,n. 

4 I h<! Vt • t:dfdu lly gone thro ugh tlw urd er of tht.:! c~lllh ati H igh Cuut·t d t 

. OI'i .tlJ. .:;IJl ,, '·'" ~ IYL:' .l bt>ve mentionvd w rit pe tition. The opvrCJtive part of tlw Hi! : l : 
Coun ·s ,1rdcr st,l tl's : 

.. · Quu<v "L1 ,·iew ut th ~: bruild agtee m ent re<Khed between the parties . ''' i' !! 

p~ itiu1H:1:-, ill'L' directed to furnish a fr, •s ll representiltion by highiighti :1g th v· 1. 

g ril'\'c1 i lCt~:' ,,· ith the Stipport uf documcnl ,t;' ··rol>e r·elied upon, to l'1 1e c ·h it·! 

'-i ·~~uetdl' ' . Cuvt ll[ r\ss, Jm, iilung l·vit h a n :rtif1cd copy of !his nrJc•r witlmt .1 

p~rmJ , ,t th r,.· ,• '' <2t:k~ from tod<~y . Th12 Chief Sec re t<~ry, Cov t. of /\s.-;.1m . ' ~ . 
n•c-vipt ,,1 th e rt:pr~senL~tinn along with the J oc u11:en ts, ~>hJJ l ccns:d·=r -~" ' ~ 

t!isposc of the rep rcsentilt inn >vilhin <1 period of four months from the ddtl:' ui 

receipt <Jt I'L'prt: :c:ent ,lti cm by issuing i1 speaking order. The Chief SecretClr:v , Cu1 t . 

~1r /\sszl!n , shall ,l iSI> bt~ a t Jibl'rty to authorize any officer to hold ,1 n inqui rv int,1 
th t:· a/leg<~linns, (It liJt: petitioners bdore the speaking order is issued" Unquot,· . 

I!J, . F't'l'll'- , 11 o t l'lYurds shnvvs tha t Hodoland Territori al ~')re,\s D l:-tri ( i 

(1:1 t ;-\ /.)) \\ c1s nv<~t t.:·, l b\· <I ll ,~mt ' lldnwnr of Cons tituti on of lndid, n ;l m~.·l y , : ; 1\ i l l 

::.d1L:·du1L- < . .' uns tituti,Jn (AI1lendmcnt) Act 200:1 ('14 of 2 003). In pursuancl: (l! 

lvlini~;tn 11f L1w (:. )ust'icc, Govt. of India, -Gaz.e ttee Not ifico li on No.48 cL ilc·ci 
. ~·--~~~ 0.Y.2tltJ3 til L' -! IW w districts viz. Kokra jhar, Udo!l·', uri, Biiksa a n~ l v ci·,.· 

~ ~.-----... -. ' . . ·------lllJtl(iL·LI / rcurg<l ll l/.t.:'~n No.T 1\D,/BTC/161/2003/6 dat ed '\] '
1 

Oc tnbl•r ~ utT'f No1Trici1tion Nu.CAC (II) D7 / 2002/ rviJ7J~tcJ .. J~ 
~ -- ~ . 
,lJ_td i\Jotili ce~~N u.GAC (B) D7/2002/Pt/5~dat~41hJ\1 ay 20Q1~ 
Gm ,~rnnwnt uf Ass<Hn, list ing the villages that were to be iricluded in· the ..J.(/Pu r 1 ~I Jl'l· -· [,. 1~1/ -~7. ~~ t · · ·~ n ew .1· crv .. H t.'u ' r_ • l :·i .T !Ct<; .:ln;, e:>.c tl l · eu Jrorr: (seven; o t1 t: r L 1str1 c ts ., .;.: .. 

~.. . ··-------'-~------------Dhul1ri. B,irpet<1, !3ong<ligaon, N<llbMi, Kamr.l,lJ.?I Sonltpur arid Darrang. 
~-.-~ --·---..._____,_ 

I h iii ' L' cardul/y gone th roug h the Paragraph 1(3) clauses (d) & (e) ol llH·! 
Si x tJ1 SdlL·du lt: nf the Const itution of India . The Constitution provides that ti ll· 

Gm•ernur 111 <1 \ ', h·, pub! it' 1 1n t i li e< II ion i Jl L' H~i.l Sl~ or diminish the i.\ 1\~ ; t uJ d 11 

A utunumu us Dist1·id , provided lhilt n o order skdJ be made by the Cm l:' ll h•r 

un~ler thl::oe clauses ~~xc(~ pt ,·l{t,~r consiclcriltion of ,, rL~ pnrt o f ,1 •Co tnmi .';sJ,ln 

e1ppninll'd undel' .~>uh .. j)Mii g r <~ ph (J) of P;~r<Jgraph ·14 o f t lw Sixth ,c:.;chcduk which 
:·st,Hes t l hd l1 1l ' Coq• rnor tYiil)' ,, t <~nytimi.: appoi nt 11 Conuniss ion to W'\ilm im! ;:~nd 
J'C•purt l>l1 dill ' llJ<Jt•, ·r ~~) •v<.:i li < . : d hv hint n~! ; !l i ,l ) ~; to IJH · · ' ' · •-i: ·,; ,, !r;ll'inn 1'! / tht· 
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Autonl)ll10u ~ DJ :i lrict ur A ufl,nunwus l~ t!g ioJ ;s in the S t<~ t c, inc·l ud JJJg 1; 1, , , k r ·. 

s p ecifi ed in cla uses (c), (d), (e) and (f) of Paragraph 1 of th e Schedule!. 

1 have further gone through the Sub-Paragraph (2) of Paragraph 1-1 u l ti11• 
Constitution of Indio which s t<Hes that the reportof every such Commiss ion skill 

be laid before the Legislature of lhc Stnte by the tvrinis ter concerned toge ther f 

with an explanatory memorandum regarding the. action to be taken th cn:on r,, . 
the Government uf the State. (Six th Schedu le to the Cons titution (AnHmdnw nt 1 
Act. 199) (-42 of 1995)). 

As prov~deJ in paragr<~ph 1(3) oftl1e.S ixth ~hedu l e ofthe Cons tituti on uJ 
India, the Governor, may, by pubJicnotificatiori; 'in~re~se.orqecrease the area l)/ 

<~ ny autunnmous district included in Part _.1 ·, 9n}tbl(t~bJ(!~~O. BTAD .has bh?n 

included in the p<wt-1 of the p<uagraph 20. The!·~fore. the ··power bf Governor ~l 
· ,; ' :decrease or increase tht? area of the uutonomous dis tric t ex tends to BTAD as \l't'/1. 

' . ' ' ' . ' . . . ' . 

. From the const itutionJ l provisions as s tated above, it is cl early evident 

· that the Chief Secre tary of the Sl<1te has not been ass igned any role in the ma ttvr 
rli<lr .• ,.,,..t,., j11ipg to increas ing or decreas ing the area C)f an Autonomous District Jj h 

'BfAr:i. whkh is ·within the e'clusi,·e domoi•l of. ihe Powec> of the Govenw,· "' 
the State '" per p Mil g" ph 1 (3) d" uSes1 

( ,j r&i (¢J'r#l\JJJ;ir,i.t!j L'er•graph 1 q (1) & (2) 
of the Six th Schedul e of the Cons titution. · ·· ·. · · · · · ·· · 

ln view of the above, after careful consid.e r.a~ion of the re:cunJs, petit1ons, 
.., rep1:~sentations, Cons titutiun of India tl nd .. oihe~ ; d~2Gm~:?nts and <Hter du t:: 

aPplication of mind ·and consultation with leg~/ Oxp;rts; I clispose of tlw 

represcnriltinn by p<lssing the nbove speaking order v,iith the .suggestion to tlw 

. peti ti one rs to file ll fresh petit;()() before. the a pproP.il~ te authority stating th e; I 
grievanct's and seeking redress<1l under the Sixth Sctu~·d~k ofthe Constitution (1) lndic1, if su, .1d\'iSl'll. 

'· ·.· . ·, -cf _..-

·. ; .. . / 
.· .· {Naba Ku111 ar Das ) 

Chkf Secrdtary::to the Gov t. of Assam 
Memo. No. · i:::pXted 1v1ay2~, 2013 
Cop~·vvarded to : . · ::· :. · ·•; ' ·... . . · 

J· Shri jerat Ai i SK ~n reference to your rep res~,nt(ltion dated 28 .. 01.20U, A 

copy of the 6
111 

Schedule of the Cons titution ,o(lndia Wara 1, 20) t!; 
enclosed herewith for your guidnnce. 

2. Tlw RegistrCir gencn1J of Hnn 'ble High Cu un. This is i'n · refl~rence to llt t' 
ilbove mentioned Writ Petition No~ 510~/2012: 

·· ·· ··~· ·.· 
Chief Secreti11·y · . . ,., . 
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S L\ TII SU 11~ DI.iLE. 

[Arti c les 244(2) and 275( 1)] 
l'ruvisions IS to th e Administration urTribul ArcH S In 11th c Sta tes or Assalll, 1'\l cghulay a, T r ipur a and i\ li /.1 01">1 111 : 

1. Autonomous districts aud uu t ouomuu~ rcgio us.-( I) Subject to the provisions of thi s paragraph , th <t trl bill arcu, 111 cac il ,,,.,, 
of 2 ['[Pans 1, 11 and IIA] and in l' ar1 Ill) o f the t <~ bl c arpc ndcd tn paragrarh 20 of thi s Sched ule sha ll be an <~ull•ll ·.i llr ... , ... 

district. 
(2ll f' there are diffe rent Schedu led Trib ~s in ll1 au1onon;ous distri ct, the Gover11 or may, by pub lic notili ca tion. J ividc lilt' .• ;;·,, 
areas inhabited by them into au tono111 0US regions. ' 
(3) The Governor may , by public 1\C' Iilica tion ,-
(a) include an)· area in 1[anr o f the Pans] of' th e said table, 
(b) exc lude an r area from [any uf the I' arts ] o i" the said Will e," 

li1, (c ) create a new autonomous di stri ct, 
~· '" ·:1 (d) i~creas~ the area or any autonomous Oi strict, 
\>· '· i (e) diminis~ the area of any autonomous distri ~: t , 
,, • .. ~ .;.,. (f) unite tWo 0r more autonomous distri cts or pans thereof so as to fo rm one· autonomous dis trict, 

,· .,, 

. '··~~((ll) alter the narne of any autonomous di stri ct,] . · . 
1' (g) define the boundaril's of any autonomous di stri ct: . . .· . . 

Provided that no orciL·r shnll be rnnd c by the Gove rnor und er Clauses (c), (d), (e) and \ t) pf this sub-paragrap h ,. , ," ''! 
nlkr consideration or the report 0 f H Co mmi ss ion appointed untlcr s ub - par~graph (I) of paragraph 14 of thi s Schcdu k : 

6(Provided furth er that any order made by the Gove rnor undcr 'this suli-pnrugraph mi1 y contain· such inc1clc n!al ·" 
consequ ential .provisions (including any amendment of paragraph 20 and of any item in ·any of the P an ~ of IIi ~ " ' "' ta111e • . 
appear to the Gove rnor to be necessary for giving effec t to th e provisions _o f the .order.] 

Subs. by the Stale of Mi w ram Act, IYH6 (J.t of 1986) sec. 39, (I) for "lh~ Slates of Ass um; Mcghaluya ond Tr.ipura and in Lh e Union ·r mi ''": 
of Mizorum" (w.c.f. 20-2- 1987). Ea rl ier lhc words "The Slates of Assam oqd .Mcgha!aya and in .the Union Terr itory of Mi;o.or<Jm ·· """' 
substitu.tcu h>· the North · Eas ter Areas (Reorganisation) Act, 1971 (81 of 1971 ),sec · 71 (i) and Eighth Sch., for the word "Assam" (we 1'2 t ·: · 
1972) and U1c words "M cghalnya and Tripurn" were sullsliluleJ by the Conslilulion (Forty-ni nth Amendment) Acl, I 9H4 Sec. 4( a) for I he ·•••rd, 
"and Mcghala)'a" (wd' 1-4· 1 n s). . . 

2 Subs. by the North- Eus lcrn Arcus (Rcorg< uli suliun) Act. I '171 (81 of I Y71 ), s. 71 (i) aml Eighth Sell., for" I' art A" (w.d. 21· 1-19'12) 
' ) . Subs. by the Conslilution (Forty- ninth !\rnt: ndmcnl) Act, 1984, s. 4, for "Parts f ond 11" (w.e.f: 1-4, t985). 1 

:$\.. Paragraph I has b~en amended in its uppli cil li on 10 the Stntc of Assam by the Sixth . Schedule lo the Constitution .(Amendmcm) 1\c l, 2003 · 4.; ., ,· 
1.· .,. · 2003), sec. 2( 1) (w.e.f. i-9·20031 so a:; 10 in s ~:rt ui"l <r sub-pam&raph (2) the fDI Iowing proviso; namely:- "Prov ided ihal nollii nt; i11 tlli ·: ·'" ' .. 
·; '·' paragraph sha ll app l)·io the ll odnlnnd Terri lori al Areas Dislrict. " . 

~ . Ins. Dy the Assam ReorgwJi sa liolfl (M c~h n lu )n ) .o\ CI , 1'1 6Y ( 5~ of t%9), sec. 74 und Fourth SelL (w,c .l'. 2-4-1970). 
t . 1m. by the North-Eastern Area s (R corg.1nis.ation) Act, 19 71 (H1 of 1971), s. 71(1) and Ei ghth Sch. (w.e. f. 21-1-1972 ). 

1120. Tribnl a reas.· (I) The areas spec if1cd in Parts 1, II i [; II A) a nd ll(, o f t~ e , t a bl.e !'~ low sha ll resr,ec ti vc l> be 1lw •nL' ,;I 
areas within the State of Assam, th ~ Stat e or Mcgha laya '[ .the State · o( Tripura] .·and. the [State] o f t- 1iw r ~ ' ' ' · 
(2 ) 5[Any refe rence in Part I. l ~ art 11 nr Part Ill o f the table be low) to any district shall b e construed as a rc l'ercriCl' 10 ih •: 
1crri1orics compristd wi lhin the i\ul onornous di strict of thut name ex isting imrnedial cly be fore the day appoi1 1ICLI L.nckr 
clause (b) of section 2 of the North-Ea stcm Areas (Reorganisation) Act, '197.1: 

:ff1.·r~~2i', , '' .' Provided that l(•r the purposes of c lauses (c) l}nd (I) of .su~•·paragniph ·c l) of. paragraph. 3, p:1ragraph .t p a!· ~ : • r<1 pli 
5., paragraph 6, sub-paragraph (2), o: b! !.JS:!S (a), (h) a:1 d (d) c~· su b-paragrai>h(J) a·nd sub: p ~ rng 1 uph (4) uf pa ra g r <~ pl • ;, ''r"! 
clause (d) of sub-paragraph (2) of paragrnl'h 10 of this Schedule , no Jiarrofthc area 'conwrised within the muni cipalit \· •:I· 

I . 

2. 
l 
4. 
5. 
6. 

7. 
8 . 

Shillong shall be-deemed to be within the [Khas i Hi ll s Distri ct]. . · · · 
1[(3) The referenc e in Part 11 ,\ in the tab le below to th e "Tripura Triba l Areas Distri ct" sha ll be construed as a rcf'cre nx ;, 
th e territory comprising the triha l areas spcc ir1 ed in the Firr.t Schedu le to the Tripura T1' ibal Are as Aulononwu s Di :ar i,: 
Counc il Act, 1979 .] 

TABLE 
8Part I 

I. The North Cachar Hills District. 
2. 9Th~ Karbi AnglongDistrict.] 

-=--=-~-:-:::--------~-~,-----___;_----.'--------------·--
Subs. Oy the North-Eas lcrn Areas (Rcorgunisution) Ac l, 1971. (81 :or 1971 ),·sec. 71(i) und Eighth Sch, For paragr.a 1~ 1 s 20 ancJ 201\ \ w.d . l l · I 
1972). Earli er paragraph 20 was am (· ndcd by the Slate of Nugn lund Acl I %2 (27 of 1962), sec·. 5 ·( 1· 12· 1 %)) nm( porugrnph 201\ wns 111 : "' ,, .. : 
by the Assam Reorgani sa ti on (M cg.hnln)'u ) Act, 1969 (55 or 1.969) sec. 74 und E: ighth Sch: (w.~. f. 2 - 4-1 97 0) . 
Ins . by U1e Conslitulion (Fon y- ninlh Amcnumcnl) Act, 1984, sec.(e)(i)(A)rl (w.d. ·1-4-19B5), 
Ins. by lhe Conslitulion (Forty- ninlh Amendmcnl) Ac t, l n •l, scc.(e)(i)(l3)4 (w.e.f. 1' 4' 19&5 ). 
Subs. Dy the SUite of Mizoram Acl, 1986 () 4 of 1986). scc.J9(1), for "Union territory'' (w.e.f. 20·2-87.1. 
Subs. by the Conslilulion (f orty-ninlh Amcnd111en1) Acl, 198 4, sec. 4(ii), for "Any referen ce in the table below'' (w.c.f. J-4-19H5) 
Subs. by the Govenuncnl of Mcgha laya Nolifn . No. DCA 3 1172/ 11, daicu the 14th June, 1973, Gazelle of Meghalnya, 1'1. Y A , (i:J icd 2.\-o-1 •! '· 
p. 200. . • 
Ins. by the Constitution (Fony-ninlh Amendment) Act, 19K4, sec. 4(e)(iii) (w.e.f. 1-4-19&5 ). 
P a ra ~aph 20 hos been amended in it s appli cu lion lo the Stule of Assum by ihe Sixth Sc.hcdulc to the Constitution (Amcnd11 1enl ) ''"' · 201"' ) ,.11 
of·2003), sec.2( II) (w.c. f. 7-9-2003) so 3s to insert in Part I ofth~ Table, ol\er entry. 2, the foliowing, n·amely" 

) , ll1e Dodoiand Tcrri101 ial Areas Dislrki." · ' 
'1. Suos. Dy the Govemrncnl of Assam Nutili cal iun T·/1 D/10' 115174/-17, did. I•I.IO.t976, for"Thc Mikir Hills Distri ct." 

Part 11·~· .. . 

I . 

1[ 1. Khasi Hills Di strict. 
2. Jain1ia Hill s District.] 

3. The (Jaro Hill s Di stri ct. 
2 [Part I lA 

Tripura Tribal An,as District.) 
r art Ill 

Jt .... _ .. t ] 

' [I . The Chah:n)a Di strict. 
~ ( 2 . Th e Man1 Dislric.t. · 
J. The Lai Di stri ct.]] 

----1·--

·----,------ ------,---------...J.·---·-·· ----· .. 
~ubs. by lhe Gove rnmen\ of M~~t; I ,~ I J.YJ 1·/t• \iln . No. DCA 31/72/11, ualec.l the l41h June,: 1973". G~! e tle ~f Meghala:a·, Pl. VA, #k:l l]. f, . ~ · ; J. 
p. 200. . . ..· . . . · ' I 

2. Ins. by the Constitution (Forty·ni r •t· ''"' '' 'ldment) Act, 1984, s. 4(1) (w.c.l. 1· 4· 1985). I 
3. · The words "The Mlzo DiSl ric: , d'l' Gove rnment of Union Territori es (Amendment) Act, 19"11 (83 of l97.l). s. l3 ijH .e.l. 29+1:·7:') . 
4. Ins . bv the Mi1oram Dillf•Cl " ' ' I C~I I ;u•eous p,,,, .. 1972, publl thDd In the Miz oram G> " " · " · ; ., le d l h~ ~· '' ' \~.1 1 . 
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