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~ Dbirthto anew law. In the instant case-some-people bcionging to
# - acertain ethnicity expressed a tendenicy of dissatisfaction in the

. Prevailing system in the state relating to certain affairs belonging
“_'““tnthem In order to express dissatisfaction there was a long
agitation by the people of said ethenicity, Ultimately due to a
mutual understanding and good feeling a formal agreement was
arrived at on 20th February 1993, In order to implement this
agreement an Act became necessary and the said Act along with
the agreement itself is incorporated in this book by the humble
author,

Neither the Act itself nor any of its provisions has faced a
judicial scrutiny as yet and therefore the notes attached to the
provisions under the Act are limited. The auther hopes that
even with the limited notes the ook will serve enough purpose
of the interested persons, Any manifested benefit of the utilisers
will encourage the Publisher to publish a next enlarged edition
of the book,

- With regards to the readers,

G.C. Phukan

Former District & Sessions Judge;

- Presiding Officer, Industrial Tribunal,

- Assam and holder of several post requiring judicial

experience etc,

- Dated 13th September, 1993,
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: With pleasure, I have gone throughthe book ‘T'he Bodoland Auvtonomous
etired District & Sessions Judge with

Council Act, 1993’ of Sri (.C. Phukan a/a

certain comments on the Act.
This Act was culminated after the ‘Bodo Accord’

20, 1993 between the All Bodo Students Union - Bodo Peopl
e tao solve Bodoland issue.

Assam Government and the Centr
was to create a separate State of Bodoland bifurcating the present State of
“Bodoland
on to Bodos

a arrived on February
e’s Action Committee,
The Demand

w:thixil_Assam_to provide self administrati

r looki'ng after their Socio-Eco,‘ and Political matters.
“Bodoland

Assam. The Bodo Accord solved this Problem after the creation of

Auntonormons Council”™

and other Plains Tribes fo _
This is a unigue arrangement in the country which gave birth to this
This act awalits implimentation yet now.

Auvutonormonuns Council Act, 1993,

This book gives light ofa the Act to Aall concern. Tt will help people to know the
Act how the administration of BAC be ri;n to achieve the purpose and objectives
: to educate people with certain

- of its creation. The ';’aﬂtho-;*has made an effort
valuable comments on its with references to the constitution and other Acts
already passed in the country. e : e =

‘ The book renders great service to people of the country. I wish him
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THE BdDOLAND AUTONOMOUS COUNCIL

~ ACT, 1993'
EE-"-(-ABmmé_ct No. XI of 1993)
s W HCT

to provide for'xfhe- esta@ent_,of an Administrative Authority in the name
andtyle of “BODOLAND AUEONOMOUS COUNCIL and for certain matters———

e ———

incidental thereto and donnetted therewith,

: 4 Preamble,

Whereas as-it is expedient to

provide for the establishment of a Bodoland
Autonomous

uncil within the State of Assam with maximum autonomy
framework of the Constitution comprising contiguous geographical
areas b__éﬁyeen the river Sankosh and Mazbat/ the river Pasnoi, for social,
cultural advancement of the Bodo residing

therein,
It is hereby enacted
follows:—

Objects of the Act:~ The

in the Forty-fourth Year of the Republic of India as,

preamble in a particular Act is the first recital
to know about the mind of the legislators with which the Act is going to he
enacted. In the instant case the preamble declares that the Act is provided to
gmnt"&utopomy to a particular Community,. ﬁamely'the Bodos living within
the difined area in the Act, in the matter of there social, economic, educational,
ethnic and cultural advancement. The term “autonomy” however does not
mean that the Bodoland may be something not within the state of Assam, The
Bodoland contemplated in the Act will remain as g part of Assam but the people
living within it, subject to the general control of the State govt. shall enjoy
autonomy in regpect of taking actions for development in the fields mentioned

L Recelved the assent of the President
No, LGL-30/93/8. Dt. 14 th May,
Extra ordinary No, 60 py. 15/5/93.

on the 13th May, 1993 vide Notification
1993, and Published in the Assam Gazette



Valuwe of pr
any value. The preamble in an Act has its own value, Itis, however, well known
that so long the enacted words are clear, precise and unambignous in meaning - =
there is no role to be played by the preamble. The preamble has however, its 4 |
due role when the enacted portions are not of above character, Manilal shing ]
Vs. Trustee, for the Improvement of Calcutta, LL.R. 45 Cal. 343, : 1

L. Short title, exten} and commencement.— (1) This Act may be called
the Bodoland Autonomous Council Act, 1993. : :

2. Definitions, — In thig Act, unless the context otherwise requires, =7

The Bodoland Autonome. i Conneil Act, 1098 -

il
T e ——

amble:-T'ag Preamble given in & particular Act i not without i

o

o CHAPTER I

]
(@) It extends to the Bodoland Autonomous Council Areq, ﬁ |
(8) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint and different dates :
may be appointed for different provisions of the Act, 2

(a) “Constitution” means the Cosntitution of India;

(b) “Constituency” means a constituancy provided by an order made
under section 6 for the purpose of election to the General Council;_

(c) “Council Area” means the Bodoland Autonomous Council Areas;

(d) “Council Fund” means the fund constituted under section 46“;":‘

(e) “Executive Council” means the Bodoland  Executive Couneil
constituted under section 35 e : ..i- b

() “Elector” in relation to a constituency means a personiwhose name
is entered in the electoral roll of that constituency for the time being
in force; ;&_ |

(®) “Government” means the State Government of Km
(h) “Governor” means the Governor of Assam;.... b

(i) “General Council” means the Gegeral Coﬁﬁ&lﬁ%onstitﬁié@_fyn’&er
. section 5; AT b R

o]

) “Gaon Panchayat’, “Anchalik Panchayat” and “Mahakuma Parishad"”
have the same meanings ag defined. in the Amm?anchayaﬁ Raj
_ Act, 1986 (Assam Act, XVII of 1986) 32 —
~(k) “Member” means-the member of m Council and the
Executive Council; === . —
(1) “Municipality” has the same meaning as in the Assam Municipal
- Act, 1956 (Assam Act, XV, of 1957) ; pEr e :

‘_Il'.!"'!\_

et

The Bodoiand Autonomous Council Act, 1993 3

(m) “Notiﬁcatioq_f_ means the notification issued under this Act ;
(n) “Oﬁc!alG&;etﬂa'bﬂns the Official Gazette of Assam ;
(o) “Pre ‘-'bed” me&nﬁijggcribed by rules made under this Act;
3. Bogohgdl_f\utonomou;‘né;}uncil.- (1) There shall be an Autonomous

Council to be called the Bodoland Autonomous Council within the State of Assam
~ compristhy'the areas a8 may a_sﬁeciﬂgd by the Government by notification in

———— th§ Official Gazeite, >

- =0)) The Bodoland Autonomous Council shall have maximum autonomy

i

———— T framework of the Constitution.
: ,_E_ " (8) the Bodoland Autonomous Council shell have General Council and an

* Executive:Council to be known as the Bodoland Executive Council as provided
hereinafter,

e l’._lncorporation of General Council.—- The General Council shall be a

body gorporate having perpetual succession and a common seal, with power to
. acquire, hold and dispose of Property and to contract and shall by its corporate
“mame sue or be sued,
5. Constitution of General Council,— The General Council shall consist
: 1 of 40 (forty) elected memebrs, of which 80 (thirty) seats shall be reserved
for Schedule Tribes (Plains) on the basis of adult suffrage from the territorial
constitueancies referred to in section 6,

8. Delimitation,-~ (1) There shall be 40 (forty) constituencies covering the
. Council Avea for electing members to the General Council. Each constituency
shall be a single member constituency and shall be territorial, .
___(2) The Government shall, by order published in the Official Gazette,
T determine the territorial limits of the constituencies into which the
: ~ Council Area shall be delimited for the purpose of election of members
to the General Council,

radis e iy ,z._:.;__f?._.l‘owarzto' alter E_i- amend delimitation,— The Governmqp_t may, by

78 &r_der, bub:]_idh_e:d_:ln' the Official Gazette, alter or amend any order made under

TR .:'.Q;is!i-ll'ﬂcatldh for mémberahlp 6f'Geneml Council.~ A person

= —— shall.not be qualified to be elected as a member of the General Council unless

t——heisan ele_ctor;as defined in clauge (f) of section 2, . :
i ) Dinq_ua_ljﬂea__tion for membership of General Counel,~ (1) A person
! sha]l not _be qua’_]jﬁed for being elected to the General Council, if - :
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fa) he is not a citizen of India ;or

(b) he is less than 18 years of age on such date is may be fixed by the -
Government; or 3 - e

(¢) he has been elected to any Municipelity, Panchayat within the State
of Assam ; or i

(d) he s in service of the Central or State Governmen_t_, Murumpahty 1] J—

other authority ; or e
(e) he has, directly or indirectly by himself or by his person or employer
or employee any share or interest in any contract with, by or-on

L b

“behalf of the General Council or & Municipality or Panchayat within

the Council Area : —
I:"i'ov'ided that no person shall be deemed to be so disqualified by reason
only of his having a share or interest in any public company as defined in
the Companies Act, 1956 (1 of 1956) which contract with or is employed by a

Municipal Authority or Panchayét within the Council Area ; or :
(f) he has been dismissed from service of the Central or State
Government or a local authority or a Co-operative society or a

Government, company as defined in the Companies Act, 1956 (L,

of 1956) or a Corporation owned or controlled by the Central orfhe

State Government for misconduct involving moral turpitude anﬁ_ﬁve

years have not elapsed from the date of.such dismissal S or
% X & -
(® he has been adjudged by a competent Court to be of unsound mmd,ﬁ% y
or ; g SRS h V4

() he is an undischarged insolvent; or ré

?,_

(i) he being a discharged insolvest has not ohﬁﬁ%ﬁg@@g&g%&fl
certificate that his insolvency was caused by misfortig_'__ ne without any
misconduct on his part ; or _g% : “%}; : :

() he has been convicted by a Court of an offence, involvingthoral
turpitude punishable with imprigonment for o period of more than
six months or an offence unde@@ap&erm A of EE&'Iﬁdian Penal =
Code, (45 of 1860) or Chapter

_people Act, 1951 (43 of 1951), yeamwﬁed from the date~ " -

of expiration of the sentence, _
= COMMENT
A person having a share or interest, directly or

i

) &

indirectly, in any cont:ﬁtrt

b

h

mr:bri art VII of Representation of

koo ilen it |

b kaialies ALl L

dieaidbdall ™ b

|
\
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with, by or on behalf of the General Council, a Municipality or a Panchayat
within the Council area is not competent to seek election to the General Couneil,
In the proviso it is, however, provided that having share in g Public Company,
which company has_got :__ in the manner stated above will not be a

disqualification fof'election i,ozi‘:ﬁz@gneral Couneil. :
Any and-évery conviction for 'iﬁoﬁ’encé_' involving moral turpitudis is not

enough fgg;gisqu Hyihg a person toseck election. The offence for which he s to

be convitted tust provide.a punishment of imprisonment for a period of more

—thaft-six-months. It is immatetial what actual amount or nature of sentence
is @varded by the court if the offence for which the conviction is awareded is
plii_'if;qhahle with an imﬁrisohment of the above extent. Even the letting off of the

s, conViebon admonitiod is sufficient to disqualify him unless such disqualification

"is withdrawiiby@statute, See Section 12 of the Probation of Offerders Act 1958
: A.,tam.lalso the Administration of juvinile Justice Act 1986 for such withdrawal,
~===Tor tji‘e;meaning and purport of the expession “moral turpitude” see Judicial
Dict.io‘:}ﬁm page, 641, 8th Edition, by K. R. Aiyer.

" Regarding the second part it may be said that the disqualification does not.

= _cgnt.in.ue after elapse of five years from the date of experation of the sentence.

"7 Sentece expires when it is served by the convict or interfered with by the
competant authority as provided under Chapter XXXII Cr. PC. (Relevent

Sections 432, 433, 4334, 434 and 435)

(2) For the purpose of this section, & percon shall not be deemed to hold an
office of profit under the General Council by eason only of his being a mer&ber,
Chief of the Executive Council or Deputy Chief of the Executive Council thereof,

10. Electoral Rolls.~ (1) So much of the electoral roll for any Assembly
Cbnstituency in force on the last date of nomination for the General Council
election as relates to the area comprised within a constituency, as defined in
Clause (b) of section 2 shall, subject to the provision of this Act and the rules

~ made thereunder, be the electoral roll for the election of merﬁbeljs of the General

Council for that constituency,

(2 Persons whose name are included in the élégto_m_]—?.rdll_ of the relevan
Assembly Constituency in force on the last date-of nomination for General

Council election pertaining to the area shall be the electorate for the election of -
members of the General Council, "

. (3) The Government shall, at the time and in the manner prescribed, cause:



constituency shall be entitled to vote in that constituency. —

¢ The Bodoland Autonomous Coundil Act, 1963

to be published the electoral roll in respect of a constituency.
COMMENT S

For each General Council constituency the electoral roll o be prepared,
up-dated and published by the State Govt. It is not the duty of the General
Council or-any outhority under it. =
11._Right to Vote. — (1) Save as otherwise provided in this Act, every
person whose name is, for the time being, entered in the electoral rcll.of any
(2) No person shall vote at an election in any ebnstituency, if he is sub:iect'
to any of the disqualifications referred to in section 10 of the Representation of
the People Act, 1951 (43 of 1951)
(8) No person shall vote in more than one constituency. .
(4) No person shall vote in the same constituency more than once.
(6) No person shall vote at any election if he is confined in a prison, whether
under a sentence of imprisonment or otherwise or in the lawful custody of the
police; e
Provided that nothing in this sub-section shall apply to a person aubjectadt-'-_-.-_-_-_‘
to preventive detention udner any law for the time being in fores. :
12. Election of members,~ Election of members shall be held in

accordance with the rules made under section 19 and the ﬁ_::st electio —-_forﬁ

the purpose of constituting the General Council shall be held/@n such date “df’{ 55

dates as the Government may direct in tonsultation with the Interim Bodoland " %

Executive Council referred to in section 50, . <
+18. Filling up of Vacancies,~ If the office ¢f n_wmbu; baeomuvnmt'

by reason of his death, resignation or otherwise,_ the vacancy-}hha]l be filled -

- by election in accordance with the provisioni§ of this Act and t.hi‘mlea made

» ——

_ thereunder, £ J- L5 Y w

14, Validation.— Where the -ti:e:mhjé:ia elected atan eﬁii_ion are restrained
from fuuctibning on account of tl'm. elect:o_naa a whole bein_ﬂr?ﬁet :midg l_:y ondar e
of a Court, anything done or any action tak?ﬁjy&n@ members before they are
80 restrained of before the election is so set aside, as the case may be, shall be
deemed to have been validly done or taken. T

16. Publication of results of eléction, The names of all persons

elected to the General Council shall be published by the Govalm'ment'ipltha

SR e

The Bodoland Autonomous Coy ncil Act, 1998 1

Official Gazette and upon such publication, the General Council shall be deemed
to have been duly constituted.

_ COMMENT =

As so00n as the”election 10 the General Council is made there shall be
A gazette publication of the names of the elected persons by the State Govt.
and unless the samie is done the Council cannot be deemed to have been duly
counstituted. So Gize_ttyoﬁﬁcaﬁgy is a must,

16. Vacation of PE—_ If'an elected member is chosen to be a member
of Parliament or the State Légis]ature then, at the expiration of fourteen days
from the date of publication in the Gazette of India or the Official Gazette,
of declaration that he has been so chosen, the seat of such member in the
General Council shall become vacant unless he hag previously resigned his seat
in Farliament or the State Legislature, as the case may be.

Provided that the said period of five years may, if the circumstances exit
which, in the opinion of the Governor, rendar the holding of the election as

aforesaid impracticable, e extended by the Governor for a period not exceeding
one ‘year, :

that the requisite members or more than that required for quaram take oath.
This tenure of five years may however, be extended for another year by the
Government if conditions mentioned in the proviso oceurs,

Expressian “meeting” is Synonymous with' the expressia f‘ses_éion" Amin
chand Vs State of Punjab 1953 Cr, L. d.873: LLR. (1953) Punj, 384; ALR.
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decided from a particular date of meetin'g the said meeting must be a valid one.

18. Removal of members.— (1) The Government may, after giving an
opportunity to an elected member of the General Council to show cause against
the action proposed to be taken against him, by order remove him from office,—

(a) if after l;ié election he is convicted by a Criminal Court of an offence
- invoiving moral turpitude punishable with imprisonment for a period
(b) if he incurs any of the disqualifications mentioned in sub-secton (1)
——— of section 9 after his election as a-member-of the General Council;-or ——
(¢) if heisabsent from threg consecutive meetings of the General Council
without the leave of the General Council.

(2) Any member of the General Council who is removed from the office
under sub-section (1) may, within thirty days from the date of the order, appeal
to such judicial authority as the Government may appoint in this behalf, and,
thereupon, the authority so appointed may st&y the éperéfjon of the order till
disposal of the appeal and may, after giving notice of the appeal to such authority
as mey be prescribed and after giving the appellant an opportunity of being:

heard, modify, set aside or confirm the order. : 4
(8) The order passed by the authority appointed under sub-sectioft (2)on
such appeal shall be final, ) ; =N
10. Powers to make rules regulating the election of members.— The -
Government may, by notification in the Official Gazette, make rules to regulate
all or any of the following matters for the purpose of holding of elections to the
General Council under this Act,— M _-;_? ;._f_,:__ =i
() the designation of the Officer or authority to whom the power €0
determine the territorial limits/of constituencles under shb-section
(2) of section 6 may be delegated and the olﬁcer-ur autﬁbt‘ity who
may prepare and maintain 'the?;g_!cctoml roll under section 10;
(b) the appointment of Rsturlning‘b:ﬂxia_e‘_eﬂ, Preaiding f;ﬁicers and Polling

4
i

Officers for election; -
(¢) the drawing up of the programme of election ; -
(d) the nomination of candidates and the scruitiny of such nomination ;
(e) the deposits to be made by candidates and the time and manner of
making such deposit; - !
* () the withdrawal of candidature ;

of more-than six months ;. oF ————— oo

|

R

g
et e
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(g) the eppointment of agents of candidates ;

(h) the filling up of casual vacancies :

(i) the general procedure at the election including the time, place and
hours of poll andsthe method by which votes shall b cast ;-
() the fee to e paid on election petition :

(k) any ._ptharlmatter relating {0 election or election disputes in respects
of which'the Govetnment deems it necessary to make rules under
thisigection or in respect o}?v}ﬁch there is no provision in thig Act ;

& orthe provision iginsuffitient and in the opinion of the Government
I adequate proyision is necessary.

20, Disputes regarding election,w (1) No election shall be called in

= question except by anlection petition presented in such manner as may be

prescribed anc? before such authority as may be appointed by the Government,
from -tlmi to time, by notification in the Official Gazette :
P.mvi,ded that no person below the rank of a District Judge within the
meax(nng of Article 236 of the Constitution shall be appointed for the purpose
2) No election shall be called in i .
: question except on any on
following grounds, namely :— el
) (a) that. on the date of his election the returned candidate was not
qualified or was disqualified, to be chosen to fill the seat in the
General Council ;
(b) that a corrupt practice has been committed by a returned candidate

or Lia election agent or by any other person with the consent of the
returned candidate or his election agent:--

= Explanation ;— For the purpose of this section, “corrupt practice” shall
ean any of the corrupt practices specified in section 123 of the Representation
of the People Act, 1951 ( 43 of 1951 ) ;

(c) that any nomination has been improperly rejected ;

(d) that 't.he result of the election in so far ag it concerns the returned
- candidate has been materially affected;

(:) by the improper acceptance of any nomination ; or
(ii) by &fly corrupt practice committed in the interest of the returned
candidate hy an agent other than his election agent ;or
(Tu) by the lmporper reception, refusal or rejection of any vote ; or
(iv) by the reception of any vote which is void ; or
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(V) by any non-compliance with the D

~ or order made thereunder.

(3) At the conclusion of the.tri

appointed under sub-section (1) ghall make an order - -
(a) dismissing the election_ petition ; or

(b) declaring the elections of all or any of the returned candidates to he

Fovisions of this As O &1y rideg
v

void ; or

(b) but for the votes obtained by the returned candidate by corrupt
Practice the petitioner or such other
the majority of the valig votes, the au
declaring the election of the returne
the petitioner or such other candida
been duly elected.

thority as aforsaid shall, after
d candidate to be void, declare
te, a5 the case may be, to have

The election of Particular nfember may be challenged only by an election 5
petition to be preferred before the authority appointed by ﬂrsﬁwt.'l‘he Toviso
T Ei i

yaapr

8

is an inclusive defination, .

candidate would haye obtained«™

=

:_a_"-sa:mg-‘.:\
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by the Governor from‘amongst the elected members of the General Council, in
this behalf, an oath or affirmation according to the prescribed form,

22, Auo;ance of members.-- Every member shall be entitled to receive
such allowancesnsmay be fixed bythe General Council and ag may be approved
by _tha'ﬂﬁ?emmentn‘ G 4

S COMMENT

: 'I'-he .a;tJlownnce fixed for the members by the Council must be approved by .
_E‘EIState.Governman_‘t or otherwise the allowance so fixed shall not be receivable,

. So'the approval by the government is a must,
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CHAPTER IT
POWER AND FUNCTIONS OF THE GENERAL COUNCIL

23. Conduct of business.— (1) The General Counciil shall meet for the
conduct of business atleast once!in every three months and shall conduct its
business in such manner and in accordance with such procedures as may be
determined by it by regulation.

(2) The quorum necessary for the transaction of business at a meeting of
the General Council shall be thirteen members and the decision of the General

Council shall be by a single majority of votes of the members pr
COMMENTS
Meeting here means a valid meeting . See Supra,

esent.

24, Matters to be under the control and Administration of the
General Council,— Subject to the provisions of this Act and any other law for
the time being in force the General Council shall have executive powers in the
area relating to the following subjects, namely :—

1. Cottage Industry.
. Animal Husbandry and Veterinary,
. Forests,
Agriculture,
PW.D.
. Sericulture, : i~
. Edueation,
(a) Adult Education, A -
(b) Primary Education. A N Y
(c) Upto Higher Secondary e
including vocational training, #* -
8. Cultural Affairs, §
9. Soil Conservation,
10. Co-operation, '
11. Fisheries,
12. Panchayat and Rural Development.
13. Handloom and Textile,
14, Health and Family Welfare,
16. Public Health Engineering,

N o oA o

Y i 1&_551‘_ 4
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16. Irrigation. :
17. Social Welfare,
18. Flood controlchene for protection of villages (not of highly technical
T naturef T N
19. Sports and Youth Welfare,
-20.. Weigﬁﬁ:jm_.q Meamres:;::_"':“ Soldes

e _.__.____m.mry.Se::—?!'_i&&s_ ....... e

< 22, Mn;eu_ms andAmhealbgy

=

— & 23. Urban Developmment - Townand Country Planning,

£\ 24. Tribal Research Tnstitute,
1.125. College Edyeation (General).
) 26. Land, Lafd Revenue and Revenue,
27. Publicity/Public Relations,
28 Printing and Stationery,

29, Tourism. ~
80, Transport

= 31 Any other matter connected with developrent,

32. Municipal Corporation, Imprnvemen_t Trust, District Boards and
other local self Government or village administration.
33. Tribal Welfare,
* 84, Markets and Fairs, :
35. Lotteries, Theatres, Dramatic Performance and Cinemas,
36. Vital Statistics including registration of Births and Deaths,
37. Food and Civil Supplies.
38. Intoxicating liquors, opium and derivatives ete.
25. General Powers,— Subject to the general policy of the Government,
the General Council shall, — SR .
(i) formulate integrated development plans for the Council Area;
(i) implement schemes and programmes for development of the council
ety _ i : .
(iii) haye power to appoint class Il and class IV staff within its jurisdiction;
(iv) have powers to regulate trade and commerce within its jurisdiction
=iy accordance with the existing law including issue of permits and
licenses to individuals within the Council Areas;
(v) guide customs and traditions and social justice of the Bodos according
to the traditional law;
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(vi) organise special recruitment drive into Army, Para-military forces : ] : (b) all public roads which have been constructed or maintained out of
and Police units for job appointment from the Council Area in the Council Fund and stones and other materials, thereof and also
consultation with the Centeral Government ; p— - trees, erections. matenals implements and things provided for such
roads;

(vii) allot permits for trade and commeree to the people res'idix-lé in the

Council Area, preference being given to Bodos. (c) all lands ‘and other pmpel‘tles movable or immovable, transferred to

26. Powers to aquire, to hold and dispose of property ete, to be @ thzlGenem:ﬁCounml :;y tl: G::ln?l]:mh o S
subject to Government approval.— The power of General Council to acquire, g PropPokges owned angcontrolled by the Municipality, Panc }'a?,._

hold-and dispose of property and to enter into contracts shall be subject to ~ 77 o miy be assigiied to o General Councll by the Government,
the condition that in cases of acquisition or disposal of immovable property, the ; 30 Power to impose {WY and collect taxes and fees.— (1) Subject -
~General Council shall obtain previous approval of the Government. “to the ) provisions of any other laws for the time being in force, General Council
. shall have power to collect within the Council Area, such taxes payable under
any law for t.ime being in force as may be preseribed:

217, Power to make by laws.— (1) The General Council shall have powers

subject to the provision of the Act, and the rules made thereunder to make
bye-laws, rules, orders to be applicable within the Council Area with respect to Provided that the tax or taxes as aforesaid shall be collected by the General

all or any of the matters enumerated in section 24 for the regulation and control g _ Council ﬁ'ﬂm such date as may be appointed by the Government in this behalf

therool. = hy notification in the Official Gazette,

(2) All bye-laws made under sub-section (1) shall have affect upon their
publication in the Official Gazette. S U

(@) Subject to sub-section (1) and such maximum rates as the Government
may prescribe, the General Council may-

COMMENT . £ y :; £ (a) levy tolls on persons, vehicles or animals or any class of them at any
&£ i / toll bar established by it on any road other than a kutcha road or
The bye-laws framed by the General Council attain validity only whenthe .. any bridge vested in it or under its management ;

same are published in the Official Gazzette. The bye-laws which are not yet. (b) levy tolls in respect of any ferry extablished by it or under its

published as above cannot be enforced. : a | : - '__ _ ! management ;

28. Power (o entrust funciion.— Notwithstanding anﬁhmg contained | (¢) levy the following fees and rates, namely :~
in this Act, the Government may, after conguliation w:th the Gg'n_g_r_alr_Co_u_Q_cd- (i) fee on the registration of boats or vehicles ;
entrust either conditionally or unconditionally to the Genenﬂ Council or its (i) fee for providing sanitary arrangments such places of worship or
- officers funclions in relation to any matter riot’ enumemted in secnon 24 to - pilgrimage, fairs and melas within its jurisdiction as may be specified
which the execuhve power of the State extends --. _J : by the Government by notification in the Ofﬁcuﬂ Gazette;

28. Property vested in General Council - Subjed; to suth restriction (iii) fee for licences; -
as the Government may think fit to impose, all properties specified below and (iv) water-rate, where arrangement at for the supply of water for
situated in the Council Area shall vest in and belong m_;he General Council drinking, irrigation or any other purpose is made by the General
with all other properties which may become vested'in the General Council and Council within its jurisdiction ; :
shall be under the direction, management and control of the General Council J (v) lighting rate, where arrangment for hghtmg of public streets and |

and shall be held and applied by it for the purposes of this Act, namely :— . ' places is made by the General Council within its jurisdiction.
(a) all public buildings constructed or maintained out of the Council j (8) The General Council shall not undertake registration of any velucles or

Fund; Jevy fee thereof and shall not provide sanitary arrangements at places of worship
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or pligrimage, fairs and melas within its jurisdiction or levy fee thereof it such

vehicle has already been registered by any other authority under law for the
time being in force or if such provision for sanitary arrangments has already
been made by any other local authority.

(4) The scale of tolls, fees for rates and the terms and conditions for the
imposition thereof shall be such as may be provided by bye-laws. Such bye-IaWs
may prowde for exemption from all or any of the tolls, fees or rates in any c class
~ of cases,

b

(5) The General Council will levy fees and -taxes—&n—-éh'e-éubje&s-assigﬁcﬁ
to the Bodoland Autonomous Council.
COMMENT

Under this section the General Council has power to collect the tax only
and that too when payable under the law. Again it can collect such taxes from

the date appointed by the State Govt. by notification in the Official Gazette.

The power conferred under this section is not abosolute. This power to levy

talls, taxes etc. by the General Council is controlled by the provisionsdinder

sub-section 1 of the section and also the maximum rate that may be prescnbed
by the State Govt.

-4
pEr .

The expression “toll” generally means the denial of the right of entry unless
something is paid for the passage. In Moheswar Singh‘Vs, State of Bihar,

AJLR. 1966 Pat 401 the toll is said to be ot for raising general revenue: but'f-
for meeting the expenses in the maintenance of_____zigga road etc. The to!l is .

charged not against the transp.ort but egainst the goodsland as such~the owners
of the good are liable for the same. There is agian a dlﬁerence between toll
tax and terminal tax, The toll tax is payable as soon as the' \rehlcze uses the

-roads etc. The terminal tax is collected at the termipa.l or out skirts of a local

area in respect of inports into or exports from that area..Th:s is a tax on goods

or passengers. The toll -tax is calssiﬁed into two lunds, t.all through and tall

traverse. ‘a::“-'-h i _,-'5’

Fee and Tax.— Fee is a levey provi edTor ji% denng a specific service. It

is compulsory and eoercive in- nat.me ‘where as tax is not, Fee is a uniform
levy, Sudhindra TﬁiFtha'Swaminer_Vs Commissioner of Hindu Religious and
Charitable Endowments, Mysore, A.LR. 1963 S.C, 966, The very essence of
tax is that it can be spent by the State for Whole Public. See. N.K.K. Samaj

The Bodoland Autenomouns Council. Act, 1968 17

Vs Nagpur Corporation, A.LR. 1959 Bom. 112 ; Rati Lal Vs State of Bombay,
ALR. 1853 Bom. 242. For tax accout may be obtained from the assessee.
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CHAPTER III
CHIEF OF THE BODOLAND EXECUTIVE COUNCIL AND
COMMITTEES OF THE GENERAL COUNCIL.

31, Chief of the Bodoland Executive Council and Deputy Chief of
the Bodoland Executive Council,— The elected members of the General
Council shall, in the prescribed manner, elect from amongst themselves,—

(a) at the first meeting of the General Council after General Election.—
(i) One member to be Chairman who-shall also be the Chief of the-
Bodoland Executive Council and;
(iiy One member to be the Vice- Chairman, who shall be Deputy Chief
of the Bodoland Executive Council.

(b) as often as a vacancy in the office of the Chief of the Bodoland
Executive Council or the Deputy Chief of the Bodoland Executive
Council as the case may be, occurs by reason of death, resignation,

removal or otherwise and within one month of occurence of such_r;:,.__

vacancy one member to be the Chief of the Bodoland Execuﬁve
Council or the Deputy Chief of the Bodoland Executive Counc.il as
the case may be.

COMMENT

The election of Chairman and Deputy Chairman shall have tr be made in
the first inceting after election of the members of tne General Council. For such
elections the members must subscribe to the oaths beforeha;nd-'—

32. Terms of office.~ The Chief of the-Bodeland Exewb\*e Couneil or

the Deputy Chief of the Bodoland Executive Council, as the case may bé—
(a) shall cease to hold office as such forthwith if h;;'e:aae tobe_E; member;
(b) may, at anytime, by giving notice in writing to the Chief of the
Bodoland Executive Council, 1ii“the case of the Deputy Chief of the
Bodoland Executive Council and to the])eputy Chief of the Bodoland

1__

Executive Council, in the case of the Chief of the Bodoland Executive

Council, teéigu his office and such resignation shall take effect from
such date as may be specified in the notice or, if no such date is
specified from the date of its receipts by the Chief of the Bodoland
Executive Council as the cage may be ;

AL L
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_ {¢) ey be removed from office by a resolution carried hy & majority of
the total number of elected members as a special meetings of the
General Couneilsealled for this purpose upon a requisition made in
wrmng by not less s thanone third of such members.

COMMEN’I‘

The Cbmrman apd_Deputy Chairman shall cease to hold office as such on-
- any oﬂth"'fonmng conﬁngencses.;
& (1) if they cease to be I_nember
~(2) if they resign by“gmng notice as provided by clause (b). This
. resignation shall take effect fromthe date mentioned in the notice or
"%, . from the date of its receipt in the office concerned;
(8) if thiyrare removed by a resolution in a special meeting for the purpose
g ' as provided by tlause (c).
33 . Salaries and allwences.— The Chief of the Bodoland Executive
Council and the Deputy Chief of the Bodoland Executive Council shall be
“SWHoletime functionaries and shall be paid out of the Council Fund such salaries
__ and allowances and shall be entitled to such leave of absence for such period or
periods on such terms and conditions as may be prescribed.

24, Powers, functions and duties.~ (1) The Chief of the Bodoland
Executive Council shall, —

!
(a) be responsible for the maintenance of the records of the General
Council;

*“;

a|-|m

(b) have general responsibility for the financial and executive
administration;

{¢) exercise administrative supervision and control over all officers and
employees of the General Council, and the officers and employees
whose services may be placed at the disposal of the General Council
by the Government;

(d) for the transaction of business under this act or for the purpose of
malking any order under this Act, exercise such powers, perform such
functions and discharge such duties as may be exercised, performed
or discharged by the General Council under this Act or the rules
made thereunder:

Provided that the Chief of the Bodoland Executive Council shall not exercise
such power, perform such function or discharge such duties as may be required
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by the rules made under this Act to by
the General Council at a meeting;

(e) Efrercise such other power, perform such other functions and
discharge such other duties as the General Council may, by general
or special resolution, direct or ag the Government may, hy rules

= made in this behalf] prescribe,

(2) The Deputy Chief of the Bodoland Executive Council shall exercise such

Council may from time to time, subject to the rules made in thubeha]f by the ————

~ Government; delegate to him. by order in writing.

-
L
& —-_—

i

axercised, parformed or discharged by

bl b )

-amon@sb the-elected members of the General Couneil.-
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CHAPTER IV
BO).I-ANBEXECUTIVE COUNCIL

~ AND ITS: GGMMITTEES

- 35. Exmutivagqpnci] - (1) There shall be an Executive Council to be
called the Bodoland Exegtitive Council, consisting of the Chief of the Bodoland
Executive Council and the Deputy Chief of the Bodoland Executive Council as
the ex-officio members and seven other members of the General Council all of
whom shall be nominated by the Chief of the Bodoland Executwe Councﬂ rmm =

@) On completion of the election the Governor shall invite the leader of
the Party enjoying simple majority to be the Chief of the Bodoland Executive
Council to constitute the Executive Countil.
~ (3) The Chief of the Bodoland Executive Council and the Deputy Chief of
Bodoland Executive Council shall respectively be the Chairman and the Vice-
Chairman of the Executive Council.

. (4) Any casual vacancy among the members of the Executive Council referred
to in sub-section (1) occuriné by reason of death, resignation or otherwise shall
be filled by the Chief of the Bodoland Executive Council;

Provided that no act or preceeding of the Executive Council shall be called
in questions or shall become invalied merely by reason of any vacancy among
its members, ;

(6) The manner of transaction of business of the Executive Council shall be
such as may be determined by the General Councll by regulations with appmval
of the Government.

(6) The Executive Council shall be collectively responsible to the General
Council, -

36. Terms of office of other members of Executive Council,—
A member of the Executive Council other than the Chief of the Bodoland

' Executive Council or the Deputy Chief of the Bodoland Execnnve Couneil shall

hold office untill-

- (a) he ceases to be member of the General Council;or

(b) he resigns his office in writing under his hand addressed to the Chief
of the Bodoland Executive Council in which case the resignation shall
take effect from the date of its acceptance; or it
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rarm i -5 5

(0 his nomination i: cancelled by the Chief of the Rodolend Erscutive
Council. ; == : ' ]

37. Discharge of functions.— (1) The Executive functions of the General
Council shall vest in the Executive Couneil. .

(2) All orders or instructions made or executed by the Executive Council
shall be deemed to have been made or executed by or under the authority of
the Géner_a.l Council, Every such order or instrument shall be authenticated by e
the signature of the Head of the Executive Council or any other member of the
~Executive Council, e : s

This is a deeming clause in the Act. All orders or instructions made or
executed shall be deemed to have been made or executed under the authority

of the General Council. But its authentication shall have to be made by putting
signatures thereto either by the Head of the Excutive or by any other member :
of the Executive Council. In order to avoid future difficulties a care need to be”
taken when signed by a member other than the Head of the Excutive,

38. General powers of Chief of the Executive Council.— (1) TheChief
of the Bodoland Executive Council shall exercise such power and dischiarge such
funtions as are conferred on him by or under this Act. Y. N -

(2) The Chief of the Bodoland Executive Council shall for convenient iz
transactions of busingss of the Executive Council, allocat.e.;;aﬁwng its menib_‘e_l:a y

such business and in such manner as he thinks fit,

39, Meeting_n.;_— The Chief of the Bodoland Lxee‘t;mm Cé:u neil Shall preside”
over mectings of the General Council and the Executive Council;- The Exegiifive
Council shall meet not less than once in every three months for the transaction
of business as such‘ place and at such time as the Chief of the'BoE!qland Executive
‘Council may direct. =+ | < ) )

¥ 4

1
bt ey Yt bl sl og |
i b T ngeey |

40. Quorum.—- The quorum nec;;pary for the transaction of business at a
meeting of the Executive Council shalffbg,_ﬁve members,
: : % o

= /23

Any thing done or any alter taken shall be treated-as viod if the same is
made without forming quorum, - e T

41. Special power of the Chief of the Executive Council.= (1) In any
case in which the Chief of the Bodoland Executive Council is req’uire_d to take,

COMMENT ——————————— ==

bk ]
LA
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ek 4 tn / P o leaa T L ar under or uf
" in aecordance with the provisions of this Act or the rules made thereunder

any other law for the time being in force, any action subject to the appro.v.al of
the Executive Coungcilythe Executive Council may, subject to such condmamli,
if any, as it may npe?:nfy authorise the Chief of the Bodoland Executive Council
' : »

iti ion in anticipation of such approval, *
in writing to take such action in anticipstion o ] vl ‘

(2?25%52&& the Chief of the Bodoland Executive Council takes any action
under mb-nacuon_(i;,he ghall inform the Executive Council forthwith.

_I.. -— —
g
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¢ CH2PTER Y

SECRETARIAT OF THE BODOLAND
- AUTONOMOUS COUNCIL

42. Principal Secretary,~ There shall be a Secretariat for thé Bmd .
Autonomous Council the establishment of which shall be as follow:~ ;

(1) there shall be a Prineipal Secretary Bode
Autonomous secretariat,

as the Head Of-the-—'ﬁo‘d.:; —

(2) The Principal Secretary referred to in sub-section (1) shall be appointed

-Bodoland Executive Council.

“Council and shall be paid out of the Council Fund such salaries and allowances
as may, from time to time, be fixed by the Government. Such appointment
shall ordinarily be a period of three years, '

(3) The Prineipal Secretary shall be Principal Executive ' Officer of the
General Council and all other officers of the General Council shall be subordinate
to him, His presence will be com pulsory at the meeting of the General Council

v

or of the Executive Council or of any committee of the General Council and

to take part in the discussion in all the meetings, and may, with the

of the Chief of the Bodoland Exacutive Council, or any other person_'pl"zaiidmg :

over such meeting for the time being, as the case may be, at any time make a
statement or give an explanation of facts, but he shall not be t»':nti;‘,leu'iv .«' te
(4) The Prineipal Secretary shall act under the direction/f the Chief - h
Bodoland Executive Council and ghall be responsible to z;t—m?’;:.Geneml Coung
through the Chief of the Bodoland Executive Councild a i vah ol
- (5) The General Council may, upon & resolut.iu!‘fﬁiﬁ B o0 -
Iheld for the purpose and supported by & majority of the totalg (
holding office for the time bei ng, request theGom%r;lmant formmmt of the
Principal Secretary appointed under aull.-'séct.ion (2) ;ni'*lhd GWW
on being satisfied as to the necessity of %ch replacemeﬁ;f',:}eplam?t‘.he principal

Secretary: . N
: - e
by time withdraw the Principl

ik,

Provided that the Government
Secretary appointed under sub-section (2) in"consiiltation with the Chief of

43, Appointment of other Secmtary.-—- The Government may 'l; Pﬂl t'.--.- —

such other Secretaries for the General Council on such terms and conditions as

the Government may determine in consultation with the Chief of the Bodoland =~
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Executive Couneil.
44. Deputation of other officers.~ The Government may, in

: éonsultation with the Chief.of the Bodoland Executive Council depute such

other officers and experts as may be required to assist the General Council on
such terms and cofditions and as the Government may Astermine.

45, Officers and other employees.— (1) The Government may from
time to time pest officarsiof the rank of class - II and above within the Council
area il accordance with the exigen¢ies. While making these posting due regards
may be given to the views of the General Council about the officers being so
= R . s 8 A e

(2) The officers posted to the Council Area shall be accountable to the General
Council for their performance and the assessment of their works recorded by the
Executive Council shall be incorporated in their Annual Confidential Reports

by the Government.

COMMENT

“0"The Govt. have reserved right to Post Officers of the rank of class I and
above within the Council area, if the exigencies require. Further it is said that
the officers posted shall lie accountable to the General Council. This may be
said that unless the matter is explained properly this provision is likely to give
a constant source of disputes between the Govt. and the General Council.

FUNDS AND AUDIT

46, Council Fund.—- (1) There shall be & fund to be called the “COUNCIL
FUND” under the separate Sub-Head within the State budget to be held for
the purpose of this Act and all moneys realised or realisable under this Act and
all moneys otherwise received by the General Council shall be credited thereto.

(2) The allocation made under this Sub-Head shall be in keeping with the
guided lines laid down by the Government of India from time to time in spirit
of the Constitution of India,

(3) The Government shall not divert the fund allocated under this Sub-
Head except in exigencies when there is unavoidable budget deficit,

(4) All fund as may be allocated by the Central Government or the State
Government for the General Council shall be assigned to it and shall be credited
to the Council Fund.

. (6) The General Council may, subject to the provisions of any law relating
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to the raising of loang by loea! authoriteis; -valse with the approval of the
Government loana/for the purpose of this Act and create a sinking fund for the
repayment of such loan, ;
. (6) The money credited to the Council Fund shall be applied for paymentof =
all sums, charges and costs nécgssary for carying out the purposes of this Act.

(7) No payment shall be made out of the Council Fund unless such
expenditure is covered'bjr a current budget, grant; S

Provided that the General Council may make payments in terms of refund
of deposits by contractors or for urgent works undertaken in &n emergency or
required by the Government in the public interest or under the decree or order
of a Civil or Criminal Court against the General Council and for such other
cases as may be prescribed : .

Provided further that such expenditure shall be reported to the General
Council for taking such action under the provisions of this Act as may appear
to it to be feasible for covering the amount of such peyments. Y |

(8) Surplus moneys standing at the credit of the General Council at theend &

of the Financial Year shall be invested in accordance with such rules as may . A

be made by General Council in this behalf provided that no funds standing at R |

the credit of the General Council shall be lapsed but will be carried over to the” b

budget of the next financial year, .s..i Y‘
(9) The General Council will make rules for the mansgement of the Couneil,

Fund end for the procedure to be followed in respect of payment of oneys mw%‘ﬁ
=

A
=

the said Fund, withdrawal of moneys therefrom, the custody of! ‘moneys therein
and any other matter incidental thereto or connected therewith. é
(10) The accounts of the General Council shall be kapt* _sv.chjgorm asmay ,°
be prescribed in consultation with the ‘Accountant General. G S
(11) Subject to the provisions of the Comptrolier and Au't'!ﬁgr_“(}enenl's
(Dutles, Power and Conditions of Service) Mct, 1971 and)the rules and the
orders made thereunder, the audit of the accounts of the General Cotncil
shall be entrusted by the Government to the Controller and Auditor General
of India who may submit to the Government, such report thereon as it may : '
=

e o~

‘deem fit. The Government shall transmit the report to thg_iﬁéﬁural Council for 2
discussion and consideration. The General Council shall return the report to —poanik ' G

the Government with comments, if any, The Government shall lay such rapo_ru'- s —— ===
Wwith the comments of the-General Council before the State Legislature, =

47, Collection of Excise duty on tea.— The Government sliall'depogit ol

The Bodoland Avtonerons Counci Act, 1663 - 27

g AUy

within forty five days after the end of each Financial Year in the Council Fund,
revenue collected from tea garden falling within the Council Area.

48. Budget.-- (eTHgGeneral Council shall at such time and in such
manner as may b prescribed,‘prepare in each Financial Year a budget of

 its estimated x@ceipts and disbursements for the following financial year and

submit it to'the Government by 1st November of the current financial year.
(2).The.government, may within such time as may be prescribed,either
approve the budget or retutn itfo the General Council for its reconsideration
pnihe observations of the Government if any. The General Council will submit
the budget with its comments on the observations and if the approval of the
Govetnment s not reeived by the General Council by the last date of the financial
year, the budget shall be deemed to have been approved by the Government,

=3 No expenditure shall be incurred unless the budget is approved by the
Government.
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CHAPTER VI
MISCELLANEOUS

49. Effects of bye-laws ete,.~ (1) All bye-laws, regulations made,
orders and notifications issued by the General Council shall be subject to the

maintenance of the security and safety of the State of Assam and the Government -
shall have the power to take such step as may be deemed necessary for this

purpose.

__ Power to issue Instructions.- (2) The Government shall have thé general

power to issue instructions from time to time for proper implementation of this
Act. - —

COMMENT

The provisions under the section put a restriction upon the General Council
in making bye-laws, regulations or orders. Nothing in this regard is permitted
if the same is against the security and safety of the State. That means
before inplementation of any such thing Government's Security 18 necessary,
Government may even nullify any such thing even if duly made by the General
Council. The right reserved is of General nature.

50. Transitional provision.— The Government shall as soon as possible,
take steps for the constitution of an Interim Bodoland Executive Council by
nomination until an Executive Council is constituted under this Act. ”'%_

(f

‘.

61, Protection of rights of non-tribals.— All ﬁgl_;;qﬁnd interests"ﬁ"—_-_-\_

the non-tribal citizens on the date of constitution of the Bodoland Autoncnqou;"":?t i

Council within the Council Area shall be protected in matters pertaining to land
and their language. i

COMMENT :

The special protection guranteed tothe non-tribals living"l_ii-ffhe_;_Bodoland
relates to their rights and interest in réspect of their l@nd language only.In
the absence of any explanation contained under the section it may be said that
General Council ghall not be competent to make any bye::ﬁ\vs or regulation or
pass any order affecting the existing sy;t;;_@j-_prevelent in‘the area.

52. Dissolution of the General Council and the Executive
Council.— (1) If the Governor, on receipt of a report or otherwise and in
consultation with the State-Judicial Department, is satisfied that a situation
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has arisen in which the administration of the Council Area can not be ca-
rried on in accordance with the provisions of law in force or general or special
instructions issued from time to time, the Governor may by notification in the
Official Gazétte, dissolve the Gmaral Council and the Executive Council before
the expiry of the tétm and aasume_to himself all or any of the powers or functions
of the General Qfgugcﬂ and Execuﬂm Council and declare that such powers and
functionsshall be exercisable by such persons or authority, as ‘e may specify
in thisbehalf, for a period not exgeeding six months at a time.

— #(2) Every order made findét sub-section (1) shall be laid before the State

Legislature and ghall cease _-to‘oparat.e at the expiration of thlrty days from the
date on which the Assam Legislative Assembly first sits after the issue of the

oraar, unless before the expiry of that period it has been approved by the State
Legislature,.

COMMENT
Under the Section the Government is given the power to dissolve the

.General Council either on receipt of report or otherwise. From where report is

to'be received that is not mentioned. Again the expression “otherwise” is there.

~ Only restriction imposed is that the Governor, before dissolving the Council,

is required to consult the State Judicial department. It may be stated that
the consultation of the type may be of legal nature only. If under a given
circumstance the order passed by the Governor is strictly appropriate then
the consultation with the Judicial depertment would simply be a technical one
which of course is made binding.

63. Effect of supersession.~ When an order of supersession’ has been
made under section 52, with effect from the date of the order;—

(2) all the members of the General Council and Executive Council shall
vacate their offices; and |
(b) all the powers, duties and functions of the General Council and the
Executive Council shall be exercised, discharged and performed by
such authority or authorities or such person or persons as may be
appointed by the Government in this behalf. :
b4. Application of Acts of the Legislature of the State.— If-any
provision of any regulation or bye-law made by the General Council is repugnant
to any provisions of a law made by the Legislature of the State of Assam with
respect to that matter, then, the regulation or bye-law so made, whether before
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or after the law made by the Legislature of the State of Assam, shall to the
extent of the repugnancy, be void and the law made by the Legislature of the
State of Assam shall prevail.

COMMENT

If any provision made by the General Council is_repugﬁeht to the provision
_ in any of the laws of the State Legislature that provision will be void,

55, Power of Government to make rules.— (1) The Government may

make rules providing for any matter which under any provision of this Act is
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for the Scheduled Tribes within its jurisdiction.
58. Members, officers and employees to be public servants.— The
Chief of the Bodoland Executive Council, the Deputy Chief of the Bodoland

and other employegs of the General Gounicil shall be deemed to be public servant
within the meaning of section 21 of the Indian Penal Codg, (.45 of 1_360)

SR Y S S—

Tgé_Persons éleclared-ta"b’a._p.ublic servant within the meaning of section 21

required_to..be.preaéﬁbéd-or to be provided for by-rules:

(2) Eveiy rule made under this section or under section 19 shall be laid,
as soon as may be after it is made, before the State Legislature, while it is
in session, for a total period of fourteen days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the
seasion immediately following the session or the seccessive sessions aforesaid,
the State Legislature agrees in making any modification in the rule or the State
Legislature agrees that the rules should not be made, the rule shall therafter

have effect only in such modified form or be of no affect, as the case may be ; soff .

however that any such modification or annulment shall be without prejugdice to ==

the validity of anything previously done under that rule,

56. Special Provision for Council Area.— The Government s;ha.ll consult
and give due regard to the view of the General Council beforg@ny law is madu“-
and implemented in the Council Area on the following subjectsi—

1) the religions or social practice of the Bodos; &
(2) the Bodo customary laws and procedures; < % |

ra =
e e Sl

(8) Ownership and transfer of land within the Council Atea,

AL

. S
COMMENT S
. - - ——

In respet of the subjects mentioned nnder the sectit‘i%;ha Govt. have to
consult the General Council, Govt. have to Consult when it proceeds to pass
any law and to implement it. But after é@‘]ﬁjﬁqﬁng the Geféml Council if the
Government donot proceed as desired by the Geheral.Gotineil and pass a law,
that law would be valid. “The Govt. would however, be bound to explain why, -
the advice of the Council could not be accepted.

e

57. Reservation for service.— Subject fo the provisions of any law for
the time being in force, the General Council shall have power to reserve jobs

of the Indian Panel Code shall enjoy all the protections granted to such-persons
under the law. | =

59. Validation.~No act or proceeding of the General Council shall be
deemed to be invalid merely by reason of existence of any vacancy in the General
Couieil or any defect or irregularity in the constitution thereof,

60. Imdemnity.— No suit or other legal proceeding shall be against the
General Council or against any member or officer or employee thereof for
ﬁnyﬂiing in goodfaith done or intended to be done in pursuance of this Act or

~ of any rules or regulations made thereunder.

61. Interpretatiom.— If any question arises as to the interpretation of
any of the provisions of this Act or the rules made thereunder, the same shall
be referred to the Government whose decision thereon shall be final.

62. Removal of difficulties,— If any difficulty arises in giving effect
to any provisions of this Act, the Covernment may, by order do anything,
not inconsistent with the provisions of this Act as may appear necessary or
expedient for the purpose of removing the dificulty.

63. Official Language.— Subject to the provision of Article 345 and 350
A of the Constitution and the Assam Official Language Act, 1960 (XXXII of

. 1860) the General Council may lay down policy with regard to the use of Bodo

Language as medium of official correspondence within the Council Area.

64. Special Status.— The General Council shall, within the laws of the
land, take steps to protect the demographic complexion of the areas falling
within its jurisdiction,

85. Special Courts,— Special Courts shall be set up in consultation with
the Guwahati High Court to try suit and cases between parties all of whom
belong to Scheduled Tribe or Tribes in accordance with the tribal customary
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Jaws and procedures as follows:-
~ (a) Village Courts.
(b) Subordinate District Customary Law Courts within Civil Bub-
divisional territory, and ey
(¢) District Customary Law Courts.
: ‘ COMMENT
This is same with the patern of administration of justice in the tribal areas

and in-the tribal states in the North -Eastern Region, See 6th Schedule of the

constitution of India,
86, Area.— The geographical area of the Bodoland Autonomous Council

Area can be chenged with mutual consent of the Bodoland Executive Council -

and the Government of Assam,

67. Saving.- Nothing in this Act shall affect the application of any law,
whether made before or after this Act, to the Council Area unless such law
specifically provided for exclusion of the Council Area of such application,

Explanation — For the purpose of this section, “Law” ghall include any—==

enactment, ordinance, regulation, order, bye-law, rule, scheme, notiﬁmtjqn??
other instrument having the force of law. &

I

_w/APPENDIX “I”
MEMORANDUM\OF SETTLEMENT
3, (BODO ACCORD)

— -

1'Preamble
— 'ﬁ) Both the Government of Tndia and the Government of Assam have been
makj-;lg earnest efforts to brihg about an amicable solution to the problems of the
Bodes and other Plaing Tribals living in the north bank of river Brahmaputra
within Assam.

(ii) Towards this end, the Government of India held a series of meetings
with theState Government as well as with leaders of All Bodo Student’s Union
(ABSU) and Bodo People’s Action Committee (BPAC). The State Government
has .als'o_' separately held discussions with the Bodo leaders. As a result, it has
been considered necessary to set-up an administrative authority within the State

“of Assam under a scheme, the details of which are outlined in the succeeding

paragraphs:

2. Objective

The objective of this scheme is to provide maximum autonomy within the
framework of the Constitution to the Bodos for social, economie, educational,
ethnic and cultural advancement,

8. (a) Name : Bodoland Autonomous Council (BAC)

There shall be formed, by an Act of Assam Legislative Assembly, a Bodoland
Autonomous Council (BAC) within the State of Assam comprising continguous
geographical areas between river Sankosh and Mazbat/river Pasnoi. The land
records authority of the State will scruitinize the list of villages furnished by
ABSU/BPAC having 50% and more of tribal population which shall be included
in the BAC. For the purposé of providing a contiguous area, ever the villages
having less than 50% tribal population shall be included. BAC will also include
Reserve Farests as per the guidelines laid by Ministry of Defence and Ministry
of Environment and Forests, Government of India, not otherwise required by
the Government for manning the international border and tea gardens located
completely within the BAC continguous area.

711 Guwahati Dated February 20, 1993



34 The Bnclo!ami_[-\uwm o Councll Act, 1993

(b) Powers |

The BAC will coniprise of a General Council comprising 40 members, |
35 elected on the basis of adult suffrage and having a life of five years. The
Government will have powersto nominate 5 members tothe Coﬁncil, particularly
from groups which could not otherwise he represented. This Council will have
powers to make bye-laws, rules and orders for application within the BAC area
on the subiects enumerated in Schedule ‘A,

; (c)_:Phe E:-:ecuti;re Authority of the BAC would be exercised in its Executive

responsible for implementation within t-
enumerated in Schedule ‘A’

(d) “he General Council and the ! <C will hold office duri ng the pleasure
of the Governor of Assam. Consultution with the State Law Department of

area of the laws on subjects

=&
Goverment of Assam 'wquld be necessary if the Governor proposed to dissolve _—§
either the General Council or the BEC before the exy 1y of its term in accordance

with the provisions of law. The executive authority ¢, the BEC will be exencisgdiilye ‘—-‘-—‘aﬁ

the party enjoying a simple majority in the General Council. On :ion:pLon of ":1_

elections, the Governor would invite the leader of the majority partyto cosﬂﬂa 2

the BEC, ‘ £ N Y 4
4. Finances Y —H'a____’ ]

(i) (a) The finances for the BAC will be e:mrnarkgg_-underfiz separate sub- |
head within the State budget, in keeping with the gmcﬁhge_s l?d,.domx%.

» e ) e ‘
- Government of India from time to time, The government of uTJ'}Lﬁ_ (i 1
3 : B T O T .
10 powers to divert this earmarked allocation to other ‘heads/areas except in i
i, - y o L 4
exigencies when there is unavoidable oyeral Budget cut, e

Y

| et :l-h_-'l‘n Y 4 g
(b) The provisions made in 4 (i) (a) regarding allocation of funds should be
hiY
in line with the spirit of the Constitution (seventy second) @nd (seventy third)

—

amendment, .. #

principles and policies enunciated by the Government of India.
(iii). The General Council will have powers to raise finances from
levies/fees/taxes etc., on subjects mentioned in Schedule ‘A" subject to : |

Body to be known as Bodoland-Executive——cit (BEC)The BEC-willhe———

Bodol Accord 85,

Censtitutional amendment mentioned above,

(iv) The finances for.the. BAC will be managed exclusively by its General
Council and the stgféinﬁrdf‘:iﬁ;gnnua! audited accounts will be laid on the
table of the Staté Assembly. ==

i Y _

5. Powers of appointments
ThedBodeland Exeeitive Committee would have-powers to appoint Class
111 and Class IV staff ~withifits jurisdiction for-implementation of schemes
connected with the subjects €numerated in Schedule ‘A’,
8. Reservation of Seats : By
The Election Commission of India will be requested by the BAC to consider
seat reservation and delimitatidn of constituencies, both Lok Sabha and State

Aasembbr, within the BAC area to the extent permitted by the Constitution and
the law,

_ 74/Special provisions for the BAC area
" The General Council shall be consulted and its views shall be given due
regard before any law made on the following subjects, is implemented in the
BAC area :
i.) the religious or social practice of the Bodos;
i) the Bodo customary laws and procedures; and
iii). the ownership and transfer of land within the BAC area,
8. Special status for the Bodoland Autonomous Council
The BAC shall, within the laws of the land, take steps to protect the
demographic complexion of the areas falling within its jurisdiction.
9. Special Courts
Action will be taken in consultation with the Guwahati High Court to set
up within BAC area Special Courts as specified below to ﬁry suits and cases
between parties all of whom belong to Scheduled Tribe or T
with the tribal customary law and procedure, if any.
(a) village Courts

ribes in accordance

(b) Subordinate District Customary Law Courts within a civil Sub-
Divisional Territory, and
(¢) District Customary Law Court,
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; i the Centre! Bodies (1)) The ufficers posted (1, the - 2 aren will be accountable toXhGBAD
10, Appoingment in the Centre! Bo

The claime of t! : Bor s shall be considered for appointment to the North- for their pe:fc%!;x_}f_g]:? und the assessment of their work recorded by
T claims of 1! : the BEC authorities, will be incorporated to their ACRs by the State
Governiment, "-_"‘“
- Omc::llclﬁng:agel down policy with regard to use of Bodo language (iii) The'Central Gomrnment;.-:;iﬁhile making recruitments from the State
The General Council can lay down - a gyile . om th
as medium of official correspondence within the BAC area. However, while = : - ‘_Eg_ﬁfs;lm h&i%rm:.pay n:::tax:}(l fo:;c:z and police units, will hold
I i 1 itmy within the rea.
corresponding with offices outside the BAC area, correspondence will have to special recruitment drives within area

be in bilingual from in accordance with the Article 345 of the Constitution and--——— = i L0 Appointment__of lﬁ.ﬁ’i-nm Bodoland Executive Council

=l Government of Assim will take steps for the formation of ap Interim

the provision of law in this behalf. 1 % Bodoland Executive Cauncil for the B AC from amongst the leaders of the present.
12. Changes in Geographical Boundary = — :

Eastern Council.

o Conmal "é'greeci oo # Bédo)ani-.-:mbiem?n_ﬁiiho are signatories to this settlement, duting the transition
ical'area of the Bodoland Autonomous Council as | I et ; i . ;
~—Thegeographical'area of the Bodoland Auto (;Az} T —— y S period, i.e. prior to the holding of election. Such Interim Council would be
B an e Lrovern ; i sensl e,
can be changed with the mutual consent of the : 4 . formed before a prescribed date mutually agreed between the Central and State
Assam. - N Governments,
13. Revision of List of Scheduled Castes and Scheduled Tribes & et Roliot and Behabilitatior
; ; Y d Scheduled Tribes B ( ; . .
The scheduling and de-scheduling of Scheduled (‘e;stc;an “"'"' ion sppoiztagSR == () ABSU - BPAC leaders will take immediate steps to bring overground
. e : mission appointed’ - -
residing within the Bodo areas will be done a.s ]::er S 2 . R = and deposit with the District authorities all arms, ammunition and
by the Government of India under the Constitution. = < % . exlplosives in the possession of their own supporters and will co.
14. Trade and Commerce S mmemewi-é_'z"' _ : Operate with the administration in bringing overground all Bodo
The General Council will have powers to regulate trade an g = 4 militants along with their arms and ammunition etc. within one
its jurisdiction in accordance with the existing law. For thisGhrpose, it can s month of thegfurmaﬁon of the Interim BEC. In order to ensure
issue permits and licences to individuals within the BAC apea. Th:if Sovernment y the smooth return to civil life of the cadre and to assist in the quick
= 4 : ideringlallotment of permits o »7 . ) ;
of Assam and the Union Government, while considering a!la:;el::dpe_____ ; restoration of peace and normalcy, such surrenders made voluntarily
T P BAC area will give preference to the Bodos. = i : y -
people Tesiding within the BAC area wi : ) o Will not attract prosecution.
15. Employment opportunities p I":heduied T ba <3 = . (i) The Government of Assam will consider symphathetically the
The BAC will have powers to reserve jobs for Schedul Gt Withdrawal of all cases against persons connected with the Bodoland
Jurisdiction. However, exercise of such pa\'\_rers shall be in aecordance with the - Movement excluding those relating to heinous crimes.
existing constitutional and legal provisions, : “ { (iii) The Government of India will initiate steps for review of action
- N & . it : Tars S
16. Civil and Police Services ) G, : against the Bodo employees of Government of India and subordinate
() The Government of Assam may from timeo time post officers of offices as well as in respect of Central Government Undertakings,
the rank of Class II and above to posts within the BAC in aocurd.ance : ~a Similar action would be taken by the Government of Assam,
with the exigencies. While making these postings due regard will be - (iv) The Government, of Assam will initiate immediate steps for suitable

given to, views of BAC about officers being so posted.
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rehabilitation of the Bmlo militants coming overground as u result
.o of this gettle: nem‘ Shuﬂarly, the (Government wﬂl orgamse ‘eXgratig——. ‘ r
= pa,yments as per Tules to next of the- king lnﬂed ﬂur-ng the Bodo"' S

agitation, v iy
- 19. Share in collections of excise duty on tea . Br
__. The Government of Assam will deposit in the BAG Fund revenue collected' g
fmm the tea gardens falling within the BAC area. o e o)
20. Protection of rlghts of non-tribais ’

... The Government of Assamand the BAC will jointly ensure t.hat.all “KhtS‘and

APPINIIY “A®

List of subjects and Dopartments over which BAC will have coniroel

in the BAC area

~interests of the non-tribals as on date living in BAC area in matters pertaimng 7
. toland as well as their language areprotected e e

_:f

Sericulture, =

— 21 Ad-hoc Central grant for launching the BAC ;
After the signing of this settlement, and ad-hoe Budget on reasonable basis
will be prepared by Interim BEC and discussed with the State and Central
Governments for necessary financial support. ey PN IR ERYL

Sd/-
(KS RAO)
Addl, Chlef Secreta
Government :

Sd/- S.K.Bwiswamutiary
President, ABSU

Sd/- Rabi Ram Brahma
Genera.l Secretary, ABSU =

Sd/ Subhash Basumstan
--Chairman, BPAC

| e e :

Sd/ Rn,]esh Pilot
thster of .‘.at.ate (Int.emal Securlty)

thstry of Home Affairs,

Government of India. e e ' B,

. (a) Adult Education,
(b anary Education,
() Upto Higher Seeondary including Vocational training,
. Cultural Affairs,
9. Soil Conservation,
10. Co-operation.
11. Fisherieg,
12, Panchayat and Rural Development,
13. Handloom and Textiles.
14. Health and Family Welfare,
15. Public Health Engineering,
16. Irrigation.
17. Social Welfare.
18. Flood Control schemes for protection of villages (not of highly
technical nature)
19. Sports and Youth Welfare.
20. Weights and Measures,
21, ubrguly Services, -
22. Museums and Archaelogy.
23. Urban Development - Town and Country Planning,



95,
26.
27.
28.
29.
30.
31.
32.

Printing and St.at:lonery

Any other matter connected with. development.

The Bodoland ‘a’mvtp_n.cm:u_)uo (_,ou'xcﬁ Act, 1993 ==

Col“ege ¥4 ;xueageon (e ueral)
Land and Revenue. : : A
Publicity /Public Relations. ' A Q.

Tourism. - =

Transport

Mummpal Corporatlon Improvement Trusts Dlstnct Bo-a_rds a_nd

other local authorities. i e

33.
34.
35.
36.
37.
38.

Tribal Welfare.

Markets and Fairs. wT .

Lotteries, Theatres, Dramatic performances and Cinemas.
Vital Statistics mcludlng reglstratlon of births and deaths.

Food and Civil Supply.
Intoxicating liguors, epium ana derivatives etc.
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R Dters wereTeturnis-to—toksajhar from aitending 8 huge

',_";js'x.’ Vs Rally at Judge's feld, Gauhati_on demand of Separate Home-
land—a Union Territory and other 91 demands: On the 0'11;(.:\: il
~ Awsam police opened fire at’ Lailangpara near Rowta Chariali in Dal:ra\‘ng
District while the ABSU'volupteers were blocking 8 Highroad by s7/8

peacefuily to enforce the 24-our tribal area bandh oo bt s |

Two voluntecrs—Kabiram Basumotary (25) and Alendra Basumatary (18) |
g ary was seriously i

were shot dead ‘on the spot and on€ Shri Sobin Goy
injured by bullet in the firing, T :
Again, the police opened: firc on the National Hi
in Kokrajhar District on the 25th~Sep, 1987 and s
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(v) Beuer Agministration ;
No douvbt, creation of & separt jory wi l
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iribal Government but will ensure security, peace, development to the ~
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o for alt the interests of the tribals.

ory will bring a better:
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LAND "PROBLEM "
is the most burning problent of tribils,
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Land problem Inf
nfact, (ribals -

’ lives of common * tribg people be-
oW happening to tribals of Assam
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T T Tamitieshave-beedwme practically landless whercas

NOw, ) So
_..2) South Kam rup (Guwaha

e pos :dcprzndl on. agriculture, flfi_lt"l;e';plpt}; of agricultural : i e i
lands catnot sufficexteribals 1o procure a good P el tOCOVEE UpWHOIC =i e 0, No. RD. 74/46;17 datc;; -;l;w SRS I el
1 oL ! : & £ [t / i 3
year for their mainmance of food. As a result, most of the rural tribal ) Tamulpur Tribal Belt, N ?1 g
¥ . 741461  SCRD... 462637

families are half-grved.

The soslled protectiv
‘in the chagter X of Assam L:L_gd— -RN
practicalpa farce Act, hnvc'-"ﬁ'ol_ been protected at all for the interests of the

¢ measure of Tribal Belts and Blocks provided .
|

cnue Regulation Acty 1886 which is

| EN L
PR o e
jR0[= 397515

L‘", No. RD,

tribals All the tribal villages and areas 4150 have not been covered bY - ';’n(l./\ 2,64,010
iriba! Belts and Blocks. In Assam, there are as many as fortyfive (45) bal BIOCR“!‘:"”St 1949, - 1
Trital Belts & Blocks now covering an area of (otal 1,25,28,320 B—1K-10Ls V61, 4ated 22ng x NQ'. RD. | 33348
/ T ¥ y
of lind but nowhere they have been preserved by {he enforcement of law to n Tribal Block :{LUSI 1949, .
the reality.  The list of Tribal Belts & Blocks is given below = /161, dated 2204 ;'u 0. RD. 6,506
e 5 HoEs ]5) K Rl AN o [gust 1949 a3
STATEMENT OF TRIBAL BELTS AND BLOCKS . 2 g-*rya Bijni Tribal Block, No. ¢
DISTRICT-WISE WITH AREAS - - i ] 74/46/161, dated 22nd Aug'usti 020542
District Name of Tribal Belts or Blocks Aren is Bighas 7zt ided) 46?33?1” Tribal Block‘;\b. RD. 90 .94?'5 566

date :
o bl l-;r.d 2nd December.1950,
ara Tribal Belt No, TAD/REV, |
VREV/] 1936
13th March 1951, i
al Belt No, RD. 74

~ Goalpara—1) Sidli Tribal Belts RD. 69 45129, 4.61,509 Bigh
{undivided)  dated 30th August 1948,
2) Bijni Tribal Block RD, 69,4529,
dated 30th August 1948.

2 13,50/26,43, dated 13th M:
) Kalaigaon Trib ‘
46119, d

4 Santal Colony Tribal Bl ReD G _rmc“m‘.‘ilcd .1:::11 July 1948, 11,16,336
9;77;11, dated 24th AugUst ! B 74:““?'“"1:: Tribal Block No.
4) Bordamal Tribal Block RSD, 147 20 K. g :46.__119, dated 12th July 194 10,117
12, dated 9th August d98 . A teha Para Tribal Block No R "
6) Dotma Tribal Bl ,_3K—15Ls T446/119, dated 12th July 19: e
dated 16th Junc 198 : 21) Tezial Tribgl Block No ;’1113945' ; :
7) Balaghat Nayckgd 78 771B—0K—9Ls . 2 119, dated 12th July 1948, 446! B 8sT .

RSD. 1/83/15, date L
Kamrup-~- 8) South Kamrup (Chayage 302,352 Bighas
{ undivided) Belt No. RD, 74467161, dated 22nd ; Clham
August 1949. ! e

Bhuya Khat Tri |
Ya Rhat Tribal Block
ey No. R '
i I;;,.m.m, dated 12th July 1948 el
) Dalguon Tribal Block No" RID. i

74/
46119, dated 12th July 1945, |

38299 .
Q e Wh? .SC.P_aﬁ.‘i“ Why Separate State,
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~37) Amguri Clmnnghhlaguri Chah;mhé_-'i"ribal

|t : :
'msmr‘ (Submoumanc;)

: (,ﬂf).l_ﬁﬂ e

~orth : G
e _ R
Ahimpur-24) North Lak ™ 02146/34.
Lakhimy Tribal BENOs RD 92146/

dated 2 April 1948.° o e : 4.93'(130
gt Lakhimpur (Reverine. Tribal« :
25) Nodr Lakhimp o
glock No..RD: 9317‘5}6 34, dat
25t April 1948 e

pibal Belt No.
1 13¢th March 1951,
28th

-

) Abor Misini Tirap | e
TAD/REV/73/50/43, dated

i rcmm;(:lc::uc Jonai Tribal Belt No.
o

:'.7) NIUTL 34 dated Af‘ni 1048,

ibal Block No.

Jrkachurigaon Tribal
Nagaon-28) Barkachs d 19th September 1930

RD. 91746/80, dglc el
hari Tribal Rlock No. RD

Tth November 1950.
& No. RD.

2466 -y
© 29) Bhalukjl
91/46/94, dated 1
{ i k
qeua Tribal Block .
39) ;:1“.‘;2!94 dated 17th November 1930."
r i ¢ N .o
i) Tc'tclin Tribal Block Ne. RD i
: -46ﬁ'9-1 dated 17th November 1)91 M
£ Gg;)hh:l Tribal Bloek No- R?-,‘ A
2 94, dated 17th November 1933,
’ | k No. RD.
Phalguri Tribal Block No. R
94. dated 17th Novembg

14) Amsoi ‘rribal Block
‘ 94, dated 17th Nov

27.866

94,
1)

)3 ) T e

- 33) Bagariguri Tribal Bl
: 94, dated 17th Novemb

176 50
a ibal Belt No. 22, |
ankabheta Tribal
ardolong Lankab 1953,

& ::; 9'46/211, dated 18th September i

6,851 .,
Black'No. RD. 91/46/294, dated 1st :
February 1958,

38) Jamadari No. RD. 91/46313, - 8,398 .

2L,

4,988B — 1K —14Ls

Tribal Block No. RSD, 10,346B—3K—4Ls
4/6/9, dated 12th April 1979, :
43) Batabarigaon Tribal Block No. RSD. 2,794 Bighas,
3476128, dated 15th March 1982,
Dhubri— 44) Parbatjuar Tribal Belt No. RSD, 3,23,186B—2K —5Ls

3,82/44, dated 3rd November 1984,
rajhar—45) Ripu Tribal Belt No. RSD. 5/82/43,
dated 23rd November 1984,

Total area—1,25,28,320B —1K —10Lg

1,60.643B 2K —1] 6Ls

But, unfortunately, lakhs of non-tribal enchroachers have illegally
occupied lands in tribal Belts & Blocks and they have got land pattas also in
conaivance with the’ Gowt. officials, Mr. Thaneswar Boro, the Revenye
Minister of Assam himself has recently admitted thag 2 lakh 13 thousand
and 40 bighas of lands in tribal Behs and Blocks are under the illegal ocoy-
pation of non-tribal enchroachers, The figure of lands illegally, occupied by

— R —_—
.
e

the non-tribal enchroachers in tribal Belts and Blocks' may b¢ much niore

higher than that.: ; As such, tens of thousands of ‘common tribal mass people
have been badly exploited and rendered landless and shelterless. No

:Why Separate State, 45
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‘Why Separte

Is it not del

EXPLOITATION BY NON-TRIBALS.

A systematic as well as random exploitation'and - domin

ation of ‘Non-
Tribal people is continuing upon the tribal_ People of Assam u

nder the aegis
of Assam Government. ribal people have been and still being
- exploited by the Nop

atter of land, education, culture, job
opportunity etc. ers & Administrators dominate and
exploit the trib;

There is no effort or policy to
d of Assam Government,

check suchfexploitation from

IS OF IDENTITY

' development, but the basic question is survival, preserv

ation
fethnic identity of tribals_and these are the most genuine

parate State. The idea of Assamese movement og

reign national issue v.a_s,___;x_,_z_,c_i_l_‘t_l;;_is_g;qg:'_;];_c crisis of identity. The Bodos
Fuant t suvive tei ethnic idetity a0d hore arises an et clih b

{ween the Assamese and_the Bodos. Without separation or divisi
Assam this cthnic clash will not mee
muyst, ‘

(1) ETHNICAL BASIS :

s

on of
t an end. Therefore, separation is a

A Separate State can be created on the basis of cthnical consideration.
As for instance, Mizosthave got Mizoram, Khasis, Joyantias and Garos have

got Meghalaya, Nagas have got Nagaland, Manipuris have - got Manipur,
Bengalis have got Beagal, Orias have got Orissa, Tamils

nadu, Marathis have got Mahar

have got Tamil- .
astra, Sikhs have got Punjab and the like.
So, .Bodos and other ethnical tribes must get'a Scparate State.  As such
Assam should be divided further on the basis of ethnjcal consider

ation in
between the Tribals & Non-Tribals.

Why SeparateState, 49.
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POLITICAL PHILOSOPHY

(i) POLITICAL SELF-DETERMINATION :

Thc Plains ke h
agcepted princi Tribals_of Assum must have to enjoy the internati
ageepted_principle of right to political self-d Fue criationally

f-geterminati :

mus 3 " -Getermination,
thave a Self-Government in Assam.  Lel the A n.  As such tribals
o c Assame

i .

;-ght to political self-determination, survive and pr

and and the Plains Trj

gl ¢ Plains Tribals also must be allowed to survive and

Scpara ) iti ‘ o .
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Tnplcic and concrete political as well as |

Tribals people

se also enjoy the
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A Scparate State~a Homeland for Tribals opls i

only would b
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Art, 3: Formation of new statos and alteration of areas, boundaries

OF Names of éxisting States,

~—Parliament may by 1aw

a) Form a new state by separation of lerritory from any state or by uniting
QL sta'es or by uniting any lerritory to a part of
ya7Y state, (c) diminich (ho arca of any
b state, (c) alter the name of any state,

any state, (b) ‘increass
Proviced tha
Parliament exce

dation of (he President ang unless,
where, the

e Bill affeets the area, boundarjes or

s been referred by the President 10 the

SIng its views thereon within such period

ce or within such further period as the
peried so specified or allowed has expired.,:

this article, in clause (a) to (e), “State” includeds a

proviso, “State” does not include a union territory,
1€ power conferred on Parliament by clause () in-
T a New state or unjon territory by uniting a part of
Of Unon territory to any other State or Unjon territory, |

ws made under articles 2 and 3 to provide for the amen-
and the Fourth Schedules and supplemental,
nd consequential matters, :

ny law referred to in article 2 or article 3 shail contain fuch provj.
T the amendment of the First Schedule and the Fourth Schedule ag
necessary 1o pive effect to the provisions of the law and may also
ain such supplemental, Incidental ‘and .consequential provisions (incly-

cgislatures of the State of States affected by such law) gs Parhament may
deem necessary, -

2) No such law as aforesaid shall be'deemed to be an amendmeny of
this constitution for the purpotes of article 368,

The All Bodo Students’ Union has been demanding to create o Separate
nion Territory in the north bank of the Brahmaputri for the Plains Tribals

of Assam under the provisions of Artic'es 2, 3 and 4 of Indian Constit uion,

The Plains Tribals of Assam have not been allowed to enjoy the provi.
sions of Articles 2, 3 and 4 of Indian Constitution wherein the provisiong
of creation of new states Jay. ;

As'such the Plaing Tribals of Assam must be allowed to enjoy full
Constitutional Rights and Provisions in true sense and thus should be
allowed to grow according to their own merits and genjug through the erea-
tion of Separate State. They must not be kept under (he suppre sion for ap
indefinite perjod. :

UNITY AND INTEGRITY OF THE COUNTRY . 5
. As because we are demanding a Unjen Territory j.e. a Centrally Ry'ed
Sta‘e, the unity and integrity of the country will be strengthene rather than
laking <eparatist trend. ‘Wkhere1s suppression of people’s will by brutal force
May lead to counter preductive, The Pliins Tribals of Assan want 10 te
Tuled by the Centre but not by the hbinced Aceam Gavernmoant. :
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0se shall be introduced in either House

ding provisions as to representation in Parliament ang In the Legislature or -
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" QUESTION OF HUMAR RIGHTS.
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dent Franklin Roocevelus four Freedoms, Freedom from want, :
Third, there is the right to enjoy Civil and Political fibertics, these in-
cluce not only freedom of speech, freedom of Pressy i ccdm:n of religion an

freedom of assemble and to petitiion to redress g.ricvl:\.nccs.' :
S d Nations Organiation provi

TIVE STUDIES .
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States of ‘North
: orth Easw
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or

Human rights in the Unite : ¢
which runs, thus— «The Covenant On civil and pomicn\ rights which came
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The Covenant proﬁdcs that person be= ot ; cal factors with ihat i nomic viability
o ) . ;
emanded proposed

inhuman of degrading treatment, :
longing to ethnic, religious, OF linguistic minorities, shall not be denied, the
right in community with otlier members of group, to enjoy their own culturé,
to profess and practise their oWhh religion or 10 use thei
The Plains Tribal ptnp\e o
by the Governmeft of Assam in one o the other way. EXS :
human rights have been committed bY the State Govt. 10 respect , rea: 837 e
Bodos of Assam. ‘ = S ,743 8q. Km. ‘
Frcessive police atrocities, raid, Mass pulation : 6,32 000 ol
contirued upon the ABSU activirts, supporters an y94,U00.
Brcncm pelitical movement for a separate State.
olive forces are out 10 commit genocide of Bodos,
movement of tribals for a Separ
A Bodo student Sujit Narzar
Assamese prople at Tihu Chowk on the 12d
volunteer Sri Subhas Basumatary had to 108
by Assamest chauvinist people:
Police forces shot dead 1wo ABS
and Alendra Basumatary at ilan
1987. One Skri Sobin Goyar
¢ Again, Polic fired and sl
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are being

5
I to the
bare Created Union Territory
on 20-1.1972
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987. Another
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'Are.a 122, 429 Sq, Km
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n
in that firing.
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hary and seriously injured © Shri Shadev near Serfangun 10 Po -

K okrajhar District on the 25th Sept, 1987. i : pulation : 14,20,953,

50, Bodos have 10 ccourity \ORife in AssAOF. Excessive Police torture, = Farmetly/ Pridicols Seins

on ABSU activists and supporters € not bgvividly described here.. S0 4 incely State. Merged wi

Bodos have no Human Rights in AssE At is why a safer Homeland 18 - MIZORAM ] ged with Tndisn Union {5 1949
: Area : 21,081 SC] Ikm .'1-',".“'- e 5 LA a

a must. -

SURVIVAL AND SECUH!TY OF BoDOS : i :

As it is evident from above discussions, Bodos cannot survive in Assam
their language, culture, ethnic identity and security arc in peril in Assaile

Ag =uch 10 save Bodos and other tribals a Scparate Homeland is 3 must.. 2
= hwem Mnmeland only, the Rodos and other downtrodden tribals cap gt
W i nolitical, adminigirative and all-roﬂﬂﬁ

' 20 e Momeland within !

Population ;: 493 757

Created Unpi
nion T :
R errito
ecently Conferred Sta:zhggd 2111972,

Why Separate State
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5 ABSU Volunteers blocking }:;'i'!w'ay at Kﬂi‘i?ﬂff;“r during

12.hour Tribal Area Baudh,

9th Phase : 9th Sept., .I‘9__37.. é4-hdﬁi~»1‘riba1 Area Bandh, Police firing

Why Sopate.

s i

i
7

upon peaceful ABSU.Voiu.rit'ecrifa who were silting peacefully to
block the 52 Nations! Highway Zat"'I.ai!angparu near  Rowta
Chariali in Darrang District at about 2-30 PM of 9th 'Scp't.lﬁj
killing Kabiram Basumetary (28) and Alendra Basumatary (18)
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arrested and tortured after the bandh,
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arcas nearby,

Around 17000 fumilics are todav
living in the reserved Awmtika forest
area glong the Thaldal river conting
from Bhutan. This reporier spent
& day aud a night in e forest
ares to understaud the Bods probe
lem. " Though the living conditions
are’ very bad the enchroachers do
not seem to have any other oj:tioa,
They are ina n_l_i:)uri'ty in this nrea

~ Also the Poorest,

In comparieion, the Nepali and the
Bengaii settlers are far more prospe-
rous, They have teccived political
protection from the past Congress-1

7



. governmenty and contit I }w‘
from the oficials, The 1 bal 0505
lutelv no pelitical protecti = o
ﬂ:c_v.nre opposiag the / l‘“m
also they have no protx

On the contrary the e facing the

constant. threat -of evir on. In facl‘f,:;- |
May the forest and: a¢ polj:cc-’giﬁm.s
carried out n.n_indigcﬂlin:ue_vm!ent: cam-
pign in the forest upur--T:hely dcstw_\c'd
“the small mud bty of tho: tribals .broka
their vensik and’ took away the chickens,

These incidents: took: place in
Amtika area in the. Bitoi village
Shihara - Bhadbaranpur: am_l Dha-
rampor villages in Bisimuri -!‘orcst

~ rang and Lakhipur village io the
same range. ;

Fvictions and the constant fear
that any time the police might enter
their homes have forced the poor
tribals to joiu the Separatist move-
ment.

This reporter toured the Bodo
countryside for five duys and met &
cross section of the Bodos : intellec-
tuajs, Jandless peasapts, big, land-
owaers and & large number of_mt’u-
dents. It was quite evidgnt thati
the past cne year or so the m'ovc
ment for a Separate Union territor
has gained sufficient momentum,

~ that the government is foliowing &

"~ homes to drive awe

Jike Bodos feel that the political
power is necessary 1o 5;&.3:;;;:5
their lands and the cultural identiy,

Apart from this the arca hag Lo
ecopomically devioped. Tt hay
remaiaed an appendage 10 the muin.

Assamese Jand mass in the valley

and has received secondary afes.

tion from the Assamese rulers,
The. present Assam goverss
ment has adopted a hard line. Tine
government is using, the stu;!cgl.
said naked police power (o terroriss

us instead of solving our problerms

politically—' This writer slso fees

" counter-productive policy.

In the past few months the ... 8

) |

police has arrested many 2
activists . and has 1

A
dents to. go‘ufergrounc.
as the houe of ABY

pad

stored for future usc. .
erable logg'for a farmer's

e d
Why - SphiE

y which hed b
This is chasse

famibye.

clegation of the
Students® Union- (ABSU).

. Rajiv Gandhi recently
anded through a 25-point
memorandum, the creation of g
ion Territory for the piainsg
tribal peaple of Assam in the nor-
thern valley of Bratmaputra, The
Bodos number 40 lakhs of the two.
crore population of Assam on the
basis of their Janguage aflinlty,

- Addressing a press conference
bere todey the President of the
ABSU. Mr. Upendra Nath Brahma
said the partisan and discriminatory
policies being pursued by the Asom
{Jana Parishad (AGP) government
has ipjected a ccnse of insecurity
among the plains tribals in the State,
i The only alternative course 1o
: ensure theire security and develop- i
! ment was the creation of a separate

Why geparate Stats

administrative unit with the status
of a Union Territotry,

In his meeting with the ABSU
leaders on Januery 22 the Prime
Minister reportedly - promised to |
examine their demands. Subsequ-
ently the delegation had o meeting
with the Unjon Home Minister.
Mt. Buta Sing, who promised to
intervene in the matter of alleped
eviction of thousands of indegenous
tribals by tbe AGP Government on
the pretext of eacroachments.

Besides the creation of a union
territory the memorandum was for
extending the Sixth Schedule of the
Constitution to the tribal compact
areds in the southern valley of the
Brahmaputrs, jocluding Bodo-Ko-
charis of Karbi Anlong in the Sixth -
Schedule or creating o regional
council for the non-Karbi tribes
sush &s Bodo and Rengma Nagas
within Karbi-Avplong Autonomous
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"{_‘ « Centre would Intervene was 2 p:rp]c;ing
question wafore the Bodos. The union leaders
sated that 14000 {ribal familics were already

with eviction notices, by the Assam

der to ‘protect’ the forest

served

- Government in or
l!dnd.

S rhereisge three important organisations
of the tribal people in Assam--All-Bodo
squdents' Union { ABSUY,
Nationalist Liberation Front (UTNLF) and

the Pluins Tribal Council of Assam (PTCA).

“ate state under Artieles 2

Schedule of

Utited Tribal

The UTNLF is sipporting the demands of

the ABSU, including the creation of a separ-

and 3 of the Cons-

diution,  But the PTCA, according to the

ABSU leaders, is likely to accept sor
gian™ under the Sixth

ne kind

+ L4
of uh “*autonomous e
{he Constitutions “Here we

difves from the PTCA It has given up it

carlier dem

It has, bcﬁycd thé people, said Mr Brhama,

"y '

and for a separate state-Udayachal,

|
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