THE ACchApa TRIBUNE

7—(7“@ — 19917.

A(:@gmsﬁm

Different modes of  acqui-
sition of citizen {1ip in  En-
dia bhave been prescribed
various * Dl‘()Vi-’iiOTlS, of
Indian Citizenship Act, 1955
A person may acquire  citi-
zenship by birth provid:
be is borm in India after
26th January, 1950. AnYbody
shall instantly conclude that
every perdon born in India:
after the above date; irres
pective, of his parent being
or not Indian citizen, is
Indian citizen. It is quite

ths

be ' two opinions that™d ar
nfispring of a forelgner bor:
after 26th January, . 1950
cannot acquire  clitizenshir
right by birth{ Citjzenship by
descent and their mode o
arauigition ig conferred on ©
person, if ‘he is born out-
side Indja and his father i
a citizen of India; But
difficulty arisns if the father
of such a person was a cijti-
zen by deacent, Tn that
event,
son is required tn be re
gistered in the Indian c¢on
sulate within one year fromr
such birth. But. su(‘h regis
tratjon ig unnecessa'v

the person concerned; at the
time of birth; is in Sser
viice under the Governmen?
of Il‘)dla Kecalse service
under, Jchc Government o
I"Jdl'a /presupposes that  the
pe,fqpn serving must be ar

the birth of the per .
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Indjan citzen as ng foreign- dlS&dVajf»aeruS position fthan
ner has any rightiof em-/a pel‘\on of that counfry in
ployment uUnder the Goveormd respedt~of acquisition of citi-
ment of India, \ zénsHip. For example, it there

At this stage, it v.il I |i8 no recognization by bhe
interesting to note .fhzﬁw'GOVErnment of India, as con-
the Act bas made sevarate templated under Section 2(I),
provision for acquisition o (¢) in regard to Pakistan’s
citizendhip by the citizens ‘citizenship or  nationality
of the Commonwealth coun- Law'—there cannot be acqui
tries. ~ The names of s ¢ sition of citizenship by a

countries are included in p

! akistani national under tne
the Tirst Schedule appendec

Indian Citizenship Act Which,

natural because reading Sec- i‘; the .‘Afct and ht)hel:e ar’ ‘hag been made clear in  the
tion 3(1) of the Act, onc ) g?:gntﬁee i;iht etobched_“lg subsequent provisions,

may feel all persons, whp ;%("hedulle h be “”\n T{‘”S‘ Placing of . cértain  coup=*
are born in India after the - € Slasy DRl ) TEIOTEC bolas’ 0. theinst Schedule as
above date shall pe Indi- 9 10 1“11& Ku?‘b;r Of PlA \eforveq to above, has gob
- : 43 ces in the Act. For ins _ . a0 :

citizen, although his  or AR e e ‘Citizein special significances These are
ber father may bhe fo- " I QR / _ ' all Commonwealth . countries
reign natipnal, But the in- o> et efined asa hec ivi g

g onal, ; @ Ny o T satisfi the °nd persons living in  Uhose

tention of the . Law ismot o0 Who SRR

i AR ) requirements  of  ‘Citjzer COUNtri®s have been  ftreated
.c]a . dn(h suc mlfn (mg Lo penaiey nationaliy Taw' o 29 Commonwealth citizeng of,
_4631 h\’ff en we H_O 1ce  « eC'_ the particulay Omney India. By being Common-
tion 8(2)(a)  which savs f D) Vi

at the time of birth of the Wealth country, But;  ¢h- Wealth cifizens such persons
person: . his father is not Pdian Act lays down i ar® capable of enjoying/cer-
an Indian citizen and  he Clearest term  that  suck tain rights on reciprocal ba-
enjoys immunity from legal O UiZenship or = mnatjonalify Sis- DS | PISSORT 18 wWor
proceeding as ienio.Ved by an Lawfiof il .par’tlcular cotythaIeiNie dis‘cuss snethen
envoy he will not be an In bry of the First Schedul” mOde. o .acquiSItiOn Ob Giaii-
dian citizén. Therefore, ! h‘% be recognised I zenship righW known as cibi-
Rt Siitple /s 1th \ Indian Goverr zenship by way of Registra~
when gtatug of Indian citi- ‘mt. Becates untig@ion: Fer obtaining c1t17t‘n
i BT R o ection (I). (c)—the Law re- ship by Registration one
the gon or daughter of a ljgardmg cxtlzenshxp or nabio- must apply to the authorities
foreigner enjoying |. imm j nalit; st be.a valid | piecé concerned. Depénding on  the
nity from legal mogpedl), of gegl' abion and that partl- contingencies different autho
such offspring from a ﬁélthelo cular~country must make' a rities have been named  for
who is not enjoying | \such r€quest to the  Govepnment different purposes. For exa-,
immunity cannot be #n\ In. of India for recognising such mple, a person falling under
dian citjzen, There Gahno! 18V as such. Then the  Go- Section 5(1ly (a) must apply

vernment of India, acting on to/ the collector of fhe Dis-
such request jf accedey to trict ;while a person  under
such request, must declare its Section 5(1)(0) shall have to
intention by publishing a no- apply to the Central Govern-
tice in the official Gazette, ment which shows that the
Only’ when such declaration two provisiong are different
iy made in the manner as and enacted with different
laid down, such citizenship purposes in VieW, concerning
or nationality law for  that (ifferent categories of persons,
particular country has ©e- Intention may be spelt out
come a law for the purpos® by closely analysing the pro-
of determination of ‘citizen- visiong of the two  Sections
ship¢ of that particular coun- and it i8S clear that Section
try for a particular person. 5(1)(e) aims at the pérsons
The purpose and intention of belonging to the First . Sche-
making such provision is dule. When the law makers
clear. Because in the country have made the said provision
of Commonwealth nations— for a particular class ot per-
all' nations are equal partnérs gons those person cannot be
and this provision has heen categorised as persons belong
made as a measuré of récipro ing to Section 5(1)(a). This
¢ity. as ‘no perSon in the wil] violate. the: provision .of
matter of acquisition of cili- law and shall go against the
zenship of a particular coun- ijntention of the Jaw-makers.
try should be placed ab a Though there are five catego-

ernment of India for the

ries of pe€rsong Who can ap-t
ply for citizenship by Regis-| (
tration we are really concern"
with two categories, |
undér Section 5(1)(a) and
5@)(e). Difierent High Courts,

ab difierent towng Jaid dovn

nameiy

that Sec. B5(1)(ay and S(h)ie) |
are mubually exclusive. Sec- | |
tion B(l)(a) Speakg of « apply

ing for registration by per- |
Song Who are of Indian o%-|
gin and residing in India for |
six months. It doey not say |
regarding the First Schedule. |
Bub Section 5(1) (e) says of |
application * for 1eg1btrahun4
by persons of full age ‘
capacily and who are cibi-
zens’ of a country in. the|
Pirgt | Schedule. Moreover, he |
must fulfi) the condition -and | J
restriction prescribed by the, |
Gover,ment of Tnd:a. : Such
couhiions and  resfrictions
must be in conlorrity with |
the cendition and  reziriction |
of . ‘he  parbicalar country
preseribed for acquiring citi-
zenship of that country byl
the Indian ctizenshipy There-f
tore. 1or a person in th® counj i
tries of the First Scheduls|
he must. first cg*ablish tha®
he is a citizén. of thal coun-|
try as per ‘Cifizenship or na- @)
tionality L:w' of that coun-) ‘;
tey. Tor thab, as stated car- |
lier, such Iww miust bhe recog-|
nised by the Government of|
India. So. whén such a person !
does apply for obbaining ‘Ci-ﬁ
tizenship in India’ the ﬁmt{
enquiry shall be whether he|
je @ ‘eitizen’ under the law!
vecognised. T¢ there is no exis
tence of recoonised law he
cannot be a ‘citizen’ of that:‘
country . in the eye of iIn-| j
dian  laW. Tor eynmﬂe.g {
of a Pakistani citizen ap-
plies  for Indian citizenship J
and if on enquiry it is found
that there is no ‘citizenship
or nationality law’ in the
eye of Indian law he  shall
be barred to become an In-|
dian citizen at the  thresh-
hold. At this stage for our]
academic interest we may.
have a look into the Pakis-
tan Citizenship Act, 1951 in
order to see what types  of |
conditions and  restrictions -
can be imposed by the Gov-| |
pur- |
Also

and

pose of Section 5(1)(e).

it will be worthwhile to see .
whether there is any reci- | J
procity at all between {he

Indian law and Pakistani law
On close look  on the Palkis-





